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The Evolution of the 
International Control 
of Narcotic Drugs 


By HERBERT L. May 


Introduction 


The international control of narcotic drugs is today 
accomplished through the functioning of international 
conventions and agreements requiring national Govern- 
ments to comply with certain standards of performance, 
including legislation, regulations and proper administra- 
tive units of enforcement, and further requiring full 
reports to international control bodies. The latter, in 
effect, supervise the performance by national Govern- 
ments, give publicity to non-performance, and in certain 
instances impose sanctions. In the last analysis, success- 
ful international control depends upon national Govern- 
ments, not only in the fulfilment of their obligations but 
also in the extent to which the authority of these Gov- 
ernments reaches all parts of their domains. As will be 
seen later, the international control can be exercised even 
over non-contracting parties, because they need the sub- 
stances which only a limited number of other countries, 
contracting parties, are able to supply. The sanctions 
provided in the conventions for non-compliance owe 
their force not only ‘o the moral and social factors, but 
also partly to this need by the world community for the 
commodities produced and manufactured in only a 
limited number of countries, 


_ After this over-condensed picture of international con- 

trol as it exists today, it is fitting that the problem 
presented over the years should be examined in a his- 
torical sequence. 


Control of Narcot:c Drugs Becomes a Matter of 
International Concern 


Addiction to narcotic substances was originally con- 
sidered a domestic problem which could be solved 
within limits of national jurisdiction and means. It be- 
came a matter of international concern by reason of 
several changes: 


(2) The development of modern communications and 
intensification of international trade facilitated the inter- 
national distribution of the harmful substances and the 
spread of addiction; (b) the conditions of modern in- 
dustrial society created .the psychological atmosphere in 
which people are more easily tempted to look to drugs 
for relief from the stresses of modern life; and (c) the 
refined active alkaloids and their derivatives were ob- 
tained from opium and coca leaves on an increasing scale 
and, along with their constantly increasing medical use, 
alarming tendencies toward their non-medical abuse ap- 
peared everywhere.? What seemed originally a danger 
limited to some countries became an increasing threat 
to the health of the whole world. Attempts at solution 
by bilateral agreement * were followed by multilateral 
efforts, at first only on a regional basis. Largely on the 
initiative of President Theodore Roosevelt, the Inter- 
national Opium Commission, composed of Governments 
having possessions in the Far East, met in Shanghai in 
1909. The representatives of the participating countries 
were not empowered to draw up a convention, but 
adopted resolutions in which the gradual suppression of 
opium smoking was recommended, and the danger of 
addiction to manufactured drugs was for the first time 
recognized by an international body. 


Control of Narcotic Drugs Becomes a Subject of 
International Law 


The International Opium Conference which met at 
The Hague on 1 December 1911, had been proposed by 
the United States Government and convoked by the 
Dutch Government. The Convention adopted by this 


Conference on 23 January 1912* accomplished the 
following: 


(a) It formulated basic principles for the interna- 
tional control of narcotic drugs, which have retained 











their validity to the present day and which may be 
summarized as follows: 


Limitation of the manufacture, sale and use of manu- 
factured narcotic drugs to medical and legitimate needs; 


Control of production and distribution of raw opium; 
Gradual suppression of opium smoking; ® 


(4) Raised the obligation to co-operate in the inter- 
national campaign against the drug evil from a purely 
moral one to the level of a duty under international 
law; 


(c) Passed from a merely regional to a universal ap- 
proach to the problem by providing for participation of 
all European and American States, in addition to China, 
Japan, Siam, and Persia (Iran), i.e., practically all coun- 
tries which, in 1912, were considered to be capable of 
entering into international commitments, in addition to 
some whose full international personality was at that 
time considered to be doubtful under international law 
(China, Siam, Persia) ; ° 


(d) It provided for the performance of certain 
limited functions by the Dutch Government as an organ 
of the international society, and for the exchange of in- 
formation (of a legal and statistical nature) among the 
contracting parties through this Government. Similar 
provisions in many other fields of international ad- 
ministration have indicated the primitive beginnings of 
a later, more elaborate, system of international control. 


Until the conclusion of peace treaties following the 
First World War, the methods adopted for the inter- 
national control of narcotic drugs were of a traditional 
nature. These treaties contained provisions which began 
to build up the control of narcotics to the exceptional 


position it now occupies in the sphere of international 
co-operation. 


The Organized World Society Assumes Jurisdiction 


This control was made the concern of the international 
organization which was intended to represent the whole 
of mankind, the League of Nations. Although Article 
23(c) of the Covenant specifically entrusted the League 
with only general supervision over the execution of 
agreements dealing with narcotics, the world organiza- 
tion extended its jurisdiction—in spite of initia! oppo- 
sition to this practice—to the whole problem, without 
particular consideration of limits set to the question by 
the existing conventions. This was made easier by the 
wide and rather general character of the provisions of 
the Hague Opium Convention. The close organizational 
connexion of international control of narcotic drugs, 
first with the League of Nations and now with the 
United Nations, represents one of its most characteristic 
and—as experience has shown—one of its most valuable 
features. By this organizational set-up the backing of 


such powerful organs of international public opinion as 
the Council and Assembly of the League, and the Eco- 
nomic and Social Council and the General Assembly of 
the United Nations, was assured. In other fields of inter- 
national administration of economic matters action is 
often pushed by powerful economic interests, sometimes 
even in opposition to wide sections of international 
public opinion.” The international fight against the drug 
evil cannot equally rely on direct economic interests. Its 
main source of strength is the interest of mankind as a 
whole, represented by international public opinion. On 
the forum of the United Nations pressure can be brought 
to bear on opposing economic interests. The latter are 
by no means always of a wanton nature, but are some- 
times rooted in the agricultural pattern of a country.® 


There were other operating functions of the League 
of a non-political nature, such as those relating to inter- 
national co-operation in the field of health; but they 
were finally transferred to specialized agencies. This was 
facilitated in the field of health by the fact that the 
medical profession, which in some countries wields im- 
portant political influence, is often capable of interven- 
ing if a national Government does not give reasonable 
assistance to the work of the World Health Organiza- 
tion. No such organized interest is available to act on 
behalf of the aims of international control of narcotic 
drugs. It is necessary to keep in mind the difference be- 
tween economic control measures motivated by economic 
interests and such measures motivated by other consider- 
ations—in our field, predominantly social—if one is to 
understand the special methods employed by the inter- 
national administration of narcotic drugs.® 


The international control of narcotic drugs is the only 
operating function exercised at the present time by the 
United Nations in a non-political field. 

The peace treaties ending the First World War con- 
tained another somewhat unorthodox measure which 
contributed to the fact that conventions for the control 
of narcotic drugs became some of the most widely rati- 
fied treaties of a non-political nature. The ratification of 
the peace treaties was, in the case of Powers which had 
not yet ratified the Hague Opium Convention, “deemed 
in all respects equivalent to the ratification of that Con- 
vention” (method of simultaneous ratification). The 
wide acceptance of the international instruments dealing 
with the narcotics problem is a characteristic feature of 
this branch of international administration.’® 


Special Organ Composed of Government 
Representatives 


The League of Nations, at the first session of its 
Assembly, established a specialized machinery to deal 
with its functions in the field: the Advisory Committee 
on Traffic in Opium and Other Dangerous Drugs. This 
Committee, like its successor the Commission on 











Narcotic Drugs of the Economic and Social Council of 
the United Nations, performed the functions of a policy- 
making body for the control system. The voting mem- 
bers have been representatives of Governments. Although 
this composition of the Committee (now the Commis- 
sion) has been criticized, it is generally held to have 
contributed to the fact tha. proposals of further progress 
have been considered not only in the light of what was 
ideal but also in the light of what might be acceptable 
to those Governments whose co-operation was indis- 
pensable. The present Commission on Narcotic Drugs is 
the only Commission of the Economic and Social Coun- 
cil whose composition is based on straight governmental 
representation. 


It was early realized that it is not irrelevant to take 
into account which States are in the forefront of the 
international campaign against the drug evil. Privileged 
consideration was given to representation on the Com- 
mittee by those States whose contribution counted most. 
In this way it was assured that the important producing 
and manufacturing countries, and those countries in 
which illicit traffic in narcotic drugs constituted a serious 
social problem,’? were represented. By a method spe- 
cially adapted to the needs of narcotics control, the prin- 
ciple of “weighted” representation was adopted, assuring 
thereby an equitable proportion of membership seats to 
al! main interests in the field, yet without formally 
abandoning the principle of legal equality of States. The 
original Assembly resolution, which established the Ad- 
visory Committee, itself provided for representation of 
“the countries chiefly concerned”. The same principles 
are continued in the existing Commission. The Economic 
and Social Council of the United Nations, at its eighth 
session, decided. on 2 March 1949, that ten members 
of primary impo. ince in the field should be appointed 
to membership ot the Commission for an “indefinite 
period” while the term of office of the five remaining 
members should be five years.'* The principle of perma- 
nent membership of the more important countries was 
in fact adopted, although any reference to this contro- 
versial matter was avoided. 


Independent Organs of Control. Supervision of 
International Trade 


Under the auspices of the League, the international 
control of narcotic drugs made continuous progress. The 
International Convention relating to the Control of Nar- 
cotic Drugs, signed at Geneva on 19 February 1925, 
brought the international trade of narcotic drugs under 
effective international supervision. 


(a) The system of import certificates and export 
authorizations was introduced to assure that every inter- 
national transaction in narcotic substances is controlled 
from both ends, i.e., by the competent authorities of the 
importing country as ‘well as those of the exporting 





country. The method had been developed by the United 
Kingdom for other purposes during the First World 
War and was adopted by the Advisory Committee for 
the international trade in narcotics.2* At the time of the 
conclusion of the Convention the system was already 
used by many countries. Its inclusion in the Convention 
was intended to induce those countries which had no 
adopted the system to do so. This offers an example of 
one of the most important functions of international 
legislation, to lift the practices of countries which are 
lagging in certain fields to the level of those countries 
that are more advanced as regards the problem in 
question. 


(b) The Permanent Central Board was established to 
watch continuously the course of the international trade 
in narcotic drugs. To this end the contracting parties 
undertook to furnish the Board with detailed annual and 
quarterly statistical returns.1* They also obtained “the 
friendly right . . . to draw the attention of the Board to 
any matter which appears . . . to require investigation”’."* 


If the information at its disposal leads the Board to 
conclude that a country is in possession of excessive 
quantities of narcotic drugs and (or)?* is in danger of 
becoming a centre of the illicit traffic, the Board is 
authorized to start a procedure in the course of which it 
can ask the offending country for explanations. In case 
no explanations are given within a reasonable time, or 
unsatisfactory ones are given, it can recommend the im- 
position of an embargo of narcotic drugs. The Conven- 
tion of 1931 for Limiting the Manufacture and Regu- 
lating the Distribution of Narcotic Drugs'® extended 
the right of the Permanent Central Board to recommend 
the imposition of an embargo to cases in which a con- 
tracting party failed to carry out its obligations under the 
estimate system of this Convention. The Board was also 
authorized to impose an import embargo of narcotic 
drugs, but only for the “currency of the year in ques- 
tion”, on any country no matter whether it is a party 
to the Convention of 1931 or not, whenever it appears 
from the statistical returns regarding imports and ex- 
ports made to the Board, or from the notifications made 
to the Board of exports to territories which are subject 
neither to the 1925 nor the 1931 Convention, that the 
estimates of the country or territory in question are being 
exceeded,?° 


By these provisions, in accordance with definite rules 
of procedure, the Board decides on the existence of facts, 
which if established would constitute a breach of certain 
international obligations defined by the Conventions of 
1925 and 1931. In this respect the Board carries out 
functions, although in a limited technical field, which 
are provided for in general terms by the statutes of the 
former and present world courts.*! The Board is, how- 
ever, also authorized to impose sanctions, closely defined 
by the Conventions, to enforce its legal opinions. Neither 
the Permanent Court of International Justice was, nor 


the International Court of Justice is, authorized to en- 
force its legal decisions. Such enforcement has not been 
obligatory, and is now left to the Security Council, 
which, at its discretion, may settle the question in ac- 
cordance with political considerations.** Furthermore the 
sanctions for given violations of law are not defined. 
However, in this limited respect the Permanent Central 
Board may be said to represent a more advanced type of 
governmental organ of international society than the 
world court. 


(c) The Permanent Central Board was set up by the 
Convention of 1925 as an impartial body whose mem- 
bers should not be Government representatives but 
should serve in a personal capacity, not holding any 
offices which would put them in a position of direct 
dependence on their Governments. They are to be men 
who “by their technical competence, impartiality and 


>< 


disinterestedness, will command general confidence’’.?* 


States are traditionally very reluctant to grant judicial 
authority in advance to an international organ on which 
they are not represented. The proposal of the second 
International Conference at The Hague to establish a 
court of arbitral justice failed because many Govern- 
ments did not want to submit to the authority of a world 
court on which they were not to be represented, and 
therefore no satisfactory formula could be found by 
which the judges wouid be elected. Even the Statutes of 
the Permanent Court of International Justice and of the 
present International Court of Justice provide that “if 


the Court includes upon the Bench no judge of the 
nationality of the parties, each of these parties may pro- 
ceed to choose a judge” and “if the Court includes upon 
the Bench a judge of the nationality of one of the 
parties, any other party may choose a person to sit as 
judge’’.** There is not even such a vestige of govern- 
mental representation on the Permanent Central Board. 


(d) The “‘embargo” sanctions which can be recom- 
mended under the terms of the Convention of 1925 or 
can be imposed under the provisions of the Convention 
of 1931 can be directed against parties to these Con- 
ventions and also against non-parties who do not comply 
with the aims of the Conventions.*° The same principle 
of universality was adopted by the Covenant of the 
League ** and by the Charter, but is unique in a non- 
political field. 


Limitation of Manufacture 


The International Convention of 1931 for Limiting 
the Manufacture and Regulating the Distribution of 
Narcotic Drugs introduced the obligatory estimate sys- 
tem ** to carry out the principle of limiting the manu- 
facture and trade of narcotic drugs to medical and 
scientific purposes. Each country is to furnish, annually, 
advance estimates of the narcotic drugs needed for these 
purposes. These estimates are binding and determine the 


maximum amounts to be manufactured or imported in 
any given year. The estimates are examined by the Super- 
visory Body, an organ composed of four experts on a 
personal basis, 7.e., they are not Government representa- 
tives. The Supervisory Body may require further informa- 
tion from Governments on their estimates and may with 
their consent change the estimates. It publishes an an- 
nual statement of estimates for each country or territory 
and if considered necessary an account of the explana- 
tions given by the Government or required from them. 
Although estimates are made by each individual country 
which co-operates in this system, the Supervisory Body, 
by its right to examine the estimates and to demand 
explanations, has succeeded, with the strength of public 
opinion at its back, in reducing the manufacture of 
narcotic drugs to approximately the world’s medical and 
scientific needs. 


The Supervisory Body is authorized to establish esti- 
mates for those countries which fail to furnish them, no 
matter whether they are parties to the Convention of 
1931 or not. The Permanent Central Board is called 
upon to request estimates for countries and territories 
to which the Convention does not apply. This principle 
of universal application of the Convention found its re- 
flection also in the provision that no export of narcotic 
drugs exceeding the amount of five kilogrammes, to 
territories to which neither the 1925 nor the 1931 Con- 
ventions apply, should be made until it is ascertained 
from the Permanent Central Board that the estimates 
of the importing territory will not be exceeded. Lesser 
exports to such territories are also notified to the Board.** 


In a period of transition, characterized by constant 
tensions in the political sphere of international relations, 
the feeling for the pioneering and revolutionary char- 
acter of such provisions may be dulled. States agreed, in 
effect, under the terms of the Convention of 1931, to 
determine the amount of imports by all countries of 
certain commodities on the basis of conditions to which 
a country whose imports were in question may never 
have given its consent. It has been stated that “the esti- 
mate system introduced for the first time into a general 
Convention the essential principles 6f a planned econ- 
omy on a world scale for a particular industry’’.?® The 
various commodity agreements, although often assuring 
the co-operation of the more important producers, never 
succeeded in achieving a similar degree of universality. 


International Legislation 


The Convention of 1931, also, represents a very in- 
teresting attempt at international legislation in the sense 
given this term in national societies, a sense which is, as 
a rule, alien to international law. It was provided that 
the Convention should enter into force as soon as it was 
ratified by twenty-five countries including five of the 
ten most important manufacturing countries, there listed. 











Once in force *° the Convention was to apply, in fact, to 
non-contracting countries. The authors of the Conven- 
tion applied two methods which underlie all organized 
attempts at influencing human behaviour: the consent 
of those whose co-operation will enable the execution 
of the rule of social behaviour to be effective; and pres- 
sure on possible dissenters. It is quite conceivable that 
in the beginnings of tribal society similar occurrences 
(consent and pressure) took place, sanctity, however, 
being given to the rules of behaviour by reference to 
a divine authority. Many rules of customary international 
law also owe their existence to the same factors: con- 
cordant practice of the States which are chiefly important 
in the field in question (e.g., in maritime affairs)’ and 
inducing, by various degrees of pressure, the other coun- 
tries to acquiesce in the matter. It is true that the authors 
of the 1931 Convention did not claim /egal force for the 
rules they intended to apply to non-contracting parties, 
but they desired to give these rules the same effect as 
if they were law, and they were willing to apply appro- 
priate pressure. 

The Convention of 1925 had already provided for 
universal application of some of its provisions.*! It was 
to enter into force when ratified by ten States including 
seven of the more important ones, which were, however, 
not necessarily those most important in the drug field.** 
The Protocol of 1948** followed the method adopted 
by the Convention of 1931: ratification of a universally 
applicable international instrument by a limited number 
of States including some of the more important ones in 
the field.** 


The Convention of 1931 established also a procedure 
by which new drugs, obtained from the phenanthrene 
alkaloids of opium or the ecgonine alkaloids of the coca 
leaf, could be placed under control without requiring 
consent from the contracting countries.*° The Protocol 
of 1948 created a procedure for placing other drugs, 
whether synthetic or natural, under international control 
without requiring consent.** 


The Convention of 1925 provided for recommenda- 
tions of the Health Committee ** of the League of 
Natior.; in order to place additional drugs under control. 
These zecommendations, however, are binding only on 
such countries as accept them expressly. The Health 
Committee was also authorized to exempt certain prepa- 
rations containing narcotic drugs from control. No con- 
sent of the contracting parties is required for such a 
measure, which involves, of course, a decrease in the 
burdens imposed upon national Governments.** By the 
Convention of 1912 extension of the substantive scope 
was left to national legislation.*® 


Speed in extending international control to new drugs 
is essential. Otherwise addiction may be established in 
various parts of the world and additional stores of 
dangerous drugs, not accounted for, may be piled up 





before effective measures of protection can be taken. The 
procedure by which the World Health Organization (or | 
formerly the Health Committee of the League) examines | 
the properties of a new drug which is suggested for 
international control,*® is, of necessity, time consuming. 
Therefore, provisional measures seem necessary. The so- 
called “May proposal” aimed at preventing manufacture 
or trade in a new drug (which might be likely to cause 
addiction), until it should be decided whether to place 
it under international control.*! The Convention of 1931 
adopted the idea underlying this proposal, by providing 
that, pending the decision of the Health Committee of 
the League of Nations (or, at present, the World Health 
Organization), control would apply to a new drug ob- 
tained from any of the phenanthrene alkaloids of opium 
or ecgonine alkaloids of the coca leaf.*? The new Proto- 
col of 1948 dropped the limitation to certain groups of 
alkaloids and abandoned the automatic character of these 
provisional measures. The Commission on Narcotic 
Drugs is authorized to decide whether such measures 
should be applied.** When the new Protocol enters into 
force, the Commission will be the only organ of the 
United Nations, other than the Security Council and the 
International Court of Justice, entitled to adopt decisions 
that are binding on individual Governments—excepting, 
of course, “corporate” decisions within the jurisdiction 
of the General Assembly, such as allocation of financial 
contributions. 


Principle of Universality in Penal Law 


The international campaign against the drug evil re- 
quires for its effectiveness adequate penal sanctions, not 
capable of evasion on the basis of legal technicalities. 
The more important offences in this field are nearly 
always international in nature involving smuggling be- 
tween countries and offenders of several nationalities. In 
this respect the illicit traffic in narcotic drugs offers 
problems similar to the traffic in women and children 
and to the counterfeiting of currency. 


The most dangerous criminals in the international 
trafic often do not handle the actual narcotic drugs at 
all, but instigate, conspire, finance, and direct the opera- 
tions. Frequently they reside outside the jurisdiction of 
the country in which the actual operations take place. 

It is therefore desired that all countries: 

(a) Impose penalties which have a deterring effect, 
particularly prison terms rather than fines; 

(6) Punish all kinds of participation in these criminal 
acts such as conspiracy, attempts and preferably also 
“preparatory” acts; 


(c) Apply the principle of universality in their crim- 
inal law dealing with narcotic offences, i.e., punish per- 
sons, whether nationals or foreigners who commit the 
crimes in any part of the world, and also consider of- 
fenders as subject to extradition in appropriate cases. 


The Convention of 1936 for the Suppression of the 
Illicit Traffic in Dangerous Drugs “* tried to obligate the 
contracting parties to adopt these principles in their 
penal systems. It is, however, extremely difficult to bring 
about the adoption of uniform penal sanctions and prin- 
ciples of criminal law on an international basis. This is 
due to differences in national characteristics, in religious, 
moral, social, and economic circumstances, and also to 
different criminological theories. A prison term which 
may be considered harsh by the nationals of one country, 
and have the desired deterring effect, may prove to be 
too lenient for nationals of another country. The 1936 
Convention had, therefore, to limit itself to the formu- 
lation of general principles which may seem vague. It 
also permitted loopholes in order to secure the adherence 
of countries which otherwise would not have been will- 
ing to become parties. Even so, there are at present no 
more than fifteen *® countries which have ratified this 
Convention. The United States has recently reiterated its 
decision not to accede.** It had refused to sign at the 
conference itself, considering it ineffective and imprac- 
ticable in some respects and in other ways inadequate.‘ 
It must be conceded that this Convention does not yet 
offer a completely satisfactory solution of the problems 
with which it deals. Its general acceptance may never- 
theless be desirable because it offers an international 
standard which can be used in the criticism of countries 
whose penal system is not effective in combating traf- 
fickers. The formulation of general though somewhat 
vague principles as rules of international law is often 
a very useful beginning in their realization. 


Opium-Smoking 


The problem of opium-smoking was the starting point 
of international action in the field of narcotic drugs. The 
Convention of 1912 established the duty of gradual sup- 
pression of this habit as a principle of international law. 
Two Agreements ** of the countries having territories in 
which opium smoking constituted a serious problem at- 
tempted to advance the process of suppression by such 
measures as establishing opium monopolies, providing 
for government ownership of retail shops selling smok- 
ing opium, licensing and rationing of smokers, pro- 
hibition of sale to minors, educational measures, etc. 
Many Governments, including the Government of the 
United States, considered the progress made in the Far 
Eastern possessions of European countries too slow and 
highly unsatisfactory. During the Second World War 
when these possessions were occupied by the Japanese 
army, the United States State Department approached 
the Governments of the United Kingdom, France and 
the Netherlands to suggest a policy of complete prohibi- 
tion of opium-smoking. These Governments announced 
their intention to do so immediately on liberation of 
these territories from enemy occupation.*® The Portu- 
guese Government abolished opium-smoking by decree 


of 28 May 1946.°° In general one may state that this 
policy of complete suppression of opium-smoking has 
shown some favourable results in several of the Far 
Eastern territories. Unsettled political conditions and 
lack of effective governmental authority has prevented 
effective action in other parts of Asia. 


Post-War Progress 


The international administration of the post-war 
period has had to solve problems which resulted from 


recent (a) political, (6) social and (c) scientific devel- 
opments. 


(4) ADJUSTMENT TO POLITICAL CHANGES 


Transfer of functions to the United Nations 


The international instruments relating to the control 
of narcotic drugs charged the League of Nations and its 
organs with various tasks. In view of the dissolution of 
the League it became necessary to adopt legislative steps 
to transfer these functions to the United Nations and to 
its appropriate organs. The San Francisco Conference 
did not include in the Charter an express reference to 
the jurisdiction of the United Nations relative to the 
control of narcotic drugs. However, the authors of the 
Charter left no doubt but that the economic, social, cul- 
tural, educational, health and related matters include the 
problem of international control of narcotic drugs.®* 


The functions of the League and of the Office Inter- 
national d’Hygiéne Publique were transferred to the 
United Nations and to the World Health Organization 
by the Protocol of 11 December 1946.5? This instru- 
ment provided that the Secretary-General of the United 
Nations and the Economic and Social Council would ful- 
fil functions formerly exercised by the Secretary-General 
and Council of the League pending the entry into force 
of the Protocol. The Permanent Central Board and 
Supervisory Body were also authorized to continue to 
perform their functions during this period.®* 


The Economic and Social Council recommended “‘that 
the procedure followed in regard to the transfer to the 
United Nations of the functions formerly exercised by 
the League of Nations under the Conventions on Nar- 
cotic Drugs should be followed’’ in other fields.°* This 
was done.*° 


(4) ADJUSTMENT TO SOCIAL AND ECONOMIC CHANGES 


The change in the social and economic structure of 
many countries, which has been going on since 1925 
when the Convention providing for the Permanent Cen- 
tral Board was concluded, necessarily affects the prin- 
ciples on which the international control machinery is 
built. Persons who are independent of their Govern- 














ments, in the way considered possible in 1925, have 
become extremely rare in great parts of the world. The 
Council of the League which appointed the members of 
the Board, interpreted the provision that they “shall not 
hold any office which puts them in a position of direct 
dependence on their Governments” °* so as to exclude 
all government officials from membership. Since service 
on the Board is honorary (unpaid) although requiring 
a part of the time of the members, the USSR and China 
suggested an amendment of the relevant provision, /.e., 
of article 19 of the 1925 Convention, because the “num- 
ber of persons who were not dependent on their Govern- 
ments and who possessed sufficient independent means 
and leisure” was very limited.°* The Economic and 
Social Council of the United Nations, which succeeded 
the Council of the League in appointing the members of 
the Board, reinterpreted article 19 of the 1925 Conven- 
tion to the effect that an active government official can 
be appointed to the Board provided: 


(7) “That following his appointment he ceases tempo- 
rarily, #.e., for the duration of his membership of the 
Permanent Central Board, to exercise his functions as 
an official of the Government (by taking, for instance, 
leave of absence) ;” and 


(7) “While exercising his powers and functions as a 
member of the Board he will not act under the instruc- 
tions of his Government’’.5® 


The Economic and Social Council expressly stated that 
a judge, a university professor, a medical practitioner, a 
lawyer, or specialists of other professions could serve on 
the Board without being required to give up their posi- 
tion or cease to exercise their professions. It is not 
unusual for a governmental organ to give a new inter- 
pretation to legal provisions by changing its practice. 
The Council, it may be argued, went even further; but 
its interpretation, although from a constitutional view- 
point perhaps unusual, served a very practical purpose: 
to bring about a quick compromise of conflicting views, 
and because it succeeded in doing just that, it was not 
challenged. 


(c) ADJUSTMENT TO SCIENTIFIC DEVELOPMENTS 


The conventions concluded under the auspices of the 
League were aimed chiefly at natural plant products and 
drugs manufactured from them. During the period be- 
ginning before the Second World War, the discovery of 
synthetic drugs of a very dangerous type have added 
complications to a difficult situation, illustrating once 
more the fact that in an ever-changing world there does 
not exist a final solution for the ills that affect mankind. 


The Protocol of 1948, when in force, will enable the 
World Health Organization to place ali addiction- 
forming drugs, and also drugs which are convertible 





into such products, under international control without 
consent of the contracting parties.*® It maintains the 
already traditional method of the international narcotics 
administration of enforcing the provisions of an inter- 
national treaty against all countries whether they are 
parties to the treaty or not, whenever a limited number 
of countries, including the more important ones in the 
field, have ratified it.°° Finally, it gives the power to an 
organ of the United Nations, namely the Commission on 
Narcotic Drugs, to obligate independent countries even 
against their will although, to be sure, this power is 


limited to a technical field and is only on a provisional 
basis. 


The importance of such provisions will be realized if 
one considers, as the characteristic feature of a govern- 
mental system, that the governmental organ can obligate 
against their will those subject to its legal authority, 
while organs of the traditional international society can- 
not; however, one must bear in mind the fact that the 
provisions of the Charter make decisions of the Security 
Council legally binding on Member States *' and provide 
for their enforcement also against non-members.®* 


Future Legislative Problems 


The present international legislation relating to the 


control of narcotic drugs has left two important loop- 
holes: 


(4) Opium smoking was to be suppressed gradually. 
There was no total prohibition; 


(6) There was no provision for the strict limitation 
of the production of raw opium and of the coca leaf 
to medical and scientific needs. Countries are, however, 


obligated to ensure the “effective control” of the pro- 
duction of raw opium; 


(c) There was no provision for adequate control of 
Indian hemp and some of its products, such as, e.g., 
hashish and marihuana. 


It is clear that the solution of these problems offers 
great difficulties due partly to the ingrained smoking 
habits of large parts of the population of the affected 
countries and to the difficulties of control of agricultural 
pursuits in often remote parts which are sometimes not 
under effective control of the central government. 


Because international legislation in the field developed 
gradually, there have resulted complexities of the legal 
provisions and of the organizational machinery that ad- 
ministers them; this causes difficulties even to the expert. 
The international control of narcotic drugs shares these 
disadvantages with other evolutionary types of law. 
Anglo-Saxon law, reflecting the gradual evolution of the 
Anglo-Saxon societies, is, in many respects, more compli- 
cated than European continental legal systems developed 
in societies more often shaken by violent upheavals. 
Societies that wish to use a minimum of force to secure 





the observation of their laws require the habit of law 
obedience which is promoted by gradualism. This expla- 
nation offers perhaps one of the elements of the better 
obedience to the provisions of the conventions relating 
to the control of narcotic drugs than to other provisions 
of international law. 


The complexity of the existing law in the field in- 
duced the Economic and Social Council,** which acted 
on the recommendation of its Commission on Narcotic 
Drugs, to request the Secretariat ‘to begin work on the 
drafting of a new single convention”. The Secretariat 
was directed to take into consideration the necessity for 
simplifying the machinery of international control. 
While at the present time there are three organs ex- 
clusively concerned with the control of narcotic drugs 
(Commission on Narcotic Drugs, Permanent Central 
Board, and Supervisory Body) the future convention 
would provide for only two organs: (4) one policy body 
—the functions of which would be entrusted to the 
Commission on Narcotic Drugs; (4) one administrative 
body taking over the judicial and administrative func- 
tions of the present Permanent Central Board and Super- 
visory Body and such other functions of this nature as 
the future convention may provide for. This convention 
is also intended to find a solution for one problem which 
has not yet been provided for by the present Convention, 
i.e., the limitation of the production of raw materials 
(raw opium, coca leaf, and resin of Indian hemp) to 
medical and scientific purposes. It can also be expected 
that the new convention will totally prohibit the smoking 
of opium. 


The Economic and Social Council also requested the 
Secretariat to initiate studies into the desirability of an 
interim agreement, limiting the production and export 
of opium to medical and scientific needs. This agreement 
is thought of as a provisional measure to bridge the gap 
until the new convention, the careful preparation of 
which will require some time, enters into force.** 


The Permanent Central Board and Supervisory Body, 
as well as their secretariat staff, have established close 
co-operation with the Division of Narcotic Drugs in the 
undertaking of the necessary preparatory studies. 


Applicability of Principles of Control of Narcotic 
Drugs to Other Fields of International Co-operation 


It is understandable that general attention has been 
called to the marked success which has been achieved in 
the international campaign against the drug evil and that 
suggestions have been made to apply some of its prin- 
ciples to other fields of international efforts which have 
failed as, for instance, the attempts at disarmament 
undertaken under the auspices of the League of Nations. 


In accordance with a decision of the Council of the 
League of Nations of 28 November 1932, the Secretariat 


of the Leagite prepared a paper on the ‘Analogies be- 
tween the problem of the Traffic in Narcotic Drugs and 
that of the Trade in and Manufacture of Arms’’.® 


Control of Atomic Energy 


It is also interesting to note that the establishment of 
a League drug factory possessing a world monopoly of 
the manufacture of narcotic substances was proposed by 
the Chinese Government at the 13th session of the 
Advisory Committee on the Traffic in Opium and Other 
Dangerous Drugs.®* It has been pointed out * that cer- 
tain similarities exist between the problems with which 
the international narcotics administration is concerned 
and those which a future control of atomic energy may 
face. 


(a) The control of narcotic drugs is not primarily 
established for economic reasons as in the case of other 
commodities (rubber, wheat, sugar, etc.,) but for social 
considerations. This is also true in the case of atomic 
energy, where political considerations are, however, also 
important elements. 


(4) In both cases all economic phases require control: 
the production of raw materials, the processing (manu- 
facture) and the final use. 


(c) In both cases national control would not be 
effective without international control. 


(d) Atomic energy, like narcotic drugs, has both 
dangerous and useful properties. 


(e) An eventual convention relating to the control of 
atomic energy would require, to be of any practical 
value, universal application, although universal accept- 
ance may not be obtained. The same idea was realized 
—as has been shown—in the existing narcotics conven- 
tions. 


(f) The number and identity of the substances which 
may prove to be addiction-forming cannot be foreseen. 
For this reason, the international control of narcotic 
drugs requires a machinery for placing additional drugs 
under control without consent of the contracting parties. 
This rather unique conventional feature is also indis- 
pensable in the control of atomic energy. Technical prog- 
ress may add to uranium and thorium other raw materials 
from which fissionable material can be produced. 


(g) Both control systems require a comprehensive 
penal system which assures that offenders can be appre- 
hended and effectively punished no matter in what 
country they happen to reside. 


These far-reaching similarities should, however, not 
diminish the understanding for the decisive differences 


between the problems which both control systems have 
to face. 


(a) Drug control is useful even if it is only corrective. 
This does not mean, however, that prevention is not 














preferable to correction of violations of the international 
law relating to narcotic drugs. Control of atomic energy, 
however, would be of little value if it could not prevent 
certain dangerous violations of its provisions. It is, there- 
fore, vital that intended breaches of the convention are 
discovered at a much earlier stage than is absolutely 
necessary in the field of narcotic drugs. Control of 
atomic energy therefore requires for its effectiveness, 
close and continuous inspection by international officers. 
Some kind of international inspection would also be 
useful in the control of narcotic drugs. 


(+) The way in which atomic energy is going to be 
controlled may determine the fate of the world. 


In view of the far-reaching similarities between the 
problem of control of atomic energy and the problem of 
narcotic drugs, it does not seem surprising that similar 
ideas were proposed for their solution. The idea of a 
world factory under the control of the League, posses- 
sing a world monopoly of the manufacture of narcotic 
drugs has been mentioned. The International Conference 
of 1931 which adopted the Convention for Limiting 
the Manufacture and Regulating the Distribution of 
Narcotic Drugs, recommended that Governments should 
consider the desirability of trade and manufacturing 
monopolies of narcotic drugs. The original draft of the 
1931 Convention was based on a system of national 
manufacturing quotas.®* It is understandable that such 
far-reaching proposals as world monopoly, national 
monopolies °° and national quotas faced strong resistance 
in certain quarters and were dropped, although in the 
view of some people they might—from a purely theo- 
retical viewpoint—have been more perfect than the solu- 
tions which were finally adopted. 


The experience gained in the control of narcotic drugs 
may perhaps also be applied to other fields of inter- 
national administration which are of lesser popular in- 
terest than atomic energy and disarmament. 





Gradualism 


One of the most striking features of narcotics control 
is its gradualism. This control has taken into considera- 
tion all kinds of obstacles such as ingrained human 
habits, ignorance, administrative difficulties and strong 
‘vested interests, but without ceasing a continuous at- 
tack against them. 


This gradualism is reflected in the development of: 
(a) the rules which are to be enforced; (6) the organi- 
zational structure of the international control machinery; 
(c) the methods of control employed. 


(a) No rule has been made a provision of interna- 
tional law before it was generally recognized as just and 
timely. The history of the anti-opium movement shows 
that this required a long period of education carried on 
by organizations (such as the Anti-Opium Society estab- 








lished in 1874) by churches and their missionaries, all 
of which was reflected in lively and at times impassioned 
discussions in the British Parliament.™® Many rules as- 
sumed first the form of recommendations before they be- 
came legal obligations. International legislation itself 
started with the formulation of principles which were 
given legal force, followed gradually by measures of 
execution. Multilateral action was preceded by bilateral 
steps and these by national measures. 


(+) The international administration of narcotic drugs 
gradually developed from the most primitive type of 
international organ, /.e., a single national Government 
charged with functions under a multilateral treaty, to 
more advanced organizational methods, /.e., organs com- 
posed of government representatives, and finally to or- 
gans composed of independent experts. 


(c) Methods of control used by the international nar- 
cotics administration were gradually developed and | 
sometimes incorporated in treaties only after they had 
been adopted in the practice of many States, e.g., the 
export and import certificate system, which is the pillar 
of the control of the international trade, was adopted by 
the Convention of 1925 only after it had become the 
practice of many States. The estimate system of the 1931 
Convention, by the provisions of which Governments 
have to furnish legally binding estimates of their medi- 
cal and scientific needs of narcotic drugs, was preceded 
by a more limited system of estimates which was not 
legally binding, under the provisions of the 1925 Con- 
vention. The authority of international organs to extend 
the scope of control was also developed by stages. 
Closely connected with this gradualism was a consider- 


able degree of personal continuity that proved to be 
very useful. 


Organizational Connexion of the Control Machinery 
with the League of Nations and with the United 
Nations 


By its close organizational connexion with such inter- 
national bodies as the Council of the League, the Eco- 
nomic and Social Council of the United Nations and 
with the Assemblies of both Organizations, all of which 
are in the centre of public interests, the international 
narcotics control has obtained and maintained the as- 
sistance of strong public opinion. The general super- 
vision of the control by organs of the League and the 
United Nations facilitated better co-ordination of the 
activities performed by the various bodies, avoided dupli- 
cation and helped to achieve a considerable degree of 
economy. 


Organizational Flexibility 


In the international administration of narcotic drugs it 
became necessary to settle certain problems by agreement 
of mere svb-divisions of international organizations. It 





became necessary, e.g., for the Health Committee of the 
League, the Office International d’Hygiéne Publique, the 
Permanent Central Board, and the Advisory Committee 
on Traffic in Opium and other Dangerous Drugs, to 
agree on a uniform tenure of five years for the members 
of the Supervisory Body. Again, the amended version of 
article 20 of the 1925 Convention provides that the 
Economic and Social Council of the United Nations 
shall, in consultation with the Permanent Central Board, 
make the necessary arrangement for the organization 
and working of the Board. The Economic and Social 
Council, at its 8th session, approved an arrangement 
between the Secretary-General and the Permanent Cen- 
tral Board regarding budgetary and staff matters.71 These 
relations, which are very close to treaty relations, present 
a precedent for the capacity of sub-divisions of inter- 
national organizations to enter into international agree- 
ments. 


Due Weight Given to the More Important States 


The international control of narcotics is based on the 
recognition of essential inequalities of the States in 
various fields of international relations. Privileged repre- 
sentation on the policy body has been given to those 
States which were expected to contribute most to the 
success of the control of narcotic drugs. These countries 
are not necessarily the most powerful ones. In this ar- 
rangement no attempt was made to introduce methods 
violative of the formal principle of legal equality of 


States. In this way problems of national prestige were 
avoided. 


Decisions made by People who can Secure their 
Execution 


The discussion of problems of narcotics control by the 
policy body—composed as it was, and is, of representa- 
tives of Governments which are the most important in 
the field and directly concerned—gave assurance that 
the persons who took part in its decisions could often, 
although not always, ensure the necessary remedial 
action. On the other hand practical administrative diff- 
culties were taken into consideration. It is perhaps pos- 
sible that a body composed of independent persons 
might often have proposed more ideal solutions; but 
they might have, as often, remained inapplicable. This 
principle of government representation on the policy 
body worked so well that the Commission on Narcotic 
Drugs of the Economic and Social Council continues its 
work as a functional commission based on straight gov- 
ernment representation. It is also the only Commission 
which is an operating organ of international administra- 
tion. On the other hand, whenever enforcement measures 
were involved, the composition of the Permanent Central 
Board, as a body of independent experts, made certain 
that only legal considerations and the needs of inter- 


national control, and not national interests, guided its 
decisions. 


Effort to Rule by Consent 


The international control of narcotic drugs relies in 
many instances on the express consent of the States con- 
cerned. That does not mean that this consent is always 
entirely voluntary. Estimates of their medical and scien- 
tific needs are generally not established by international 
organs but by the States themselves. They may be asked 
for explanations, justifying their requirements, but for- 
mally they are the final judges of their medical and 
scientific needs. Estimates may not be changed without 
their consent and may not be established by the Super- 
visory Body unless the States themselves fail to do so. 


Realism in Enforcement Measures 


The conventions provide also for enforcement meas- 
ures decided upon by an independent international organ 
in case of violation of their provisions. These enforce- 
ment measures although definitely in need of some re- 
form follow methods appropriate to the violation of the 
law which they are intended to prevent, /.e., embargoes 
of imports of narcotic drugs can be imposed. There is a 
great danger of providing for impressive sanctions 
which Governments may be reluctant to carry out be- 
cause their application might outweigh the advantage of 
redressing a particular violation of the Convention in 
question. As experience has shown, this danger seems 
to have been avoided in the control of narcotic drugs. 


Early Understanding of the Universal Character of 
the Problem 


The international administration of narcotic substances 
adopted, from its beginning, the principle of universality 
which, since 1925, has extended the application of con- 
ventional control measures to non-contracting States. In 
this respect the control of narcotics differed from the 
inter-governmental control of other commodities. When 
the need for universality was already fully understood 
in the control of narcotic drugs, attempts to solve eco- 
nomic difficulties connected, ¢.g., with the cultivation of 
rubber, were made on a national ** basis and later on a 
regional ** basis; but the development of synthetic rub- 
ber proved the inadequacy of any but the universal ap- 
proach to this problem. It is not without interest that, 
in the sphere of narcotic drugs, consumer interests were 
never disregarded. All conventions relating to the con- 
trol of narcotic drugs and the recent Protocol of 19 No- 
vember 1948 are open to the accession (ratification, 
acceptance) of practically all States. The Havana Charter 
for an International Trade Organization followed a long 
established custom of the control of narcotic drugs when 
it provided for the principle of wide participation in 
commodity agreements and for sufficient consideration 
of consumer interests.** 














Allowance for the Co-existence of Different Social 
and Economic Systems 


The international control of narcotic drugs is con- 
sistent with the varying principles governing the dif- 
ferent economic and social systems which exist in the 
world ; this was already true when the difference did not 
yet have the importance it has assumed today. As was 
shown in the discussion of the personal qualifications of 
the members of the Permanent Central Board, certain 
adjustments to the changing economic and social struc- 
tures of many countries become necessary from time to 
time. Other cases will have to be considered in the 
drafting of the new single convention. The character 
of the control system has resulted in a much closer 
understanding between representatives of countries 
with different economic and social structures than has 
been possible in some other fields of international co- 
operation. The Havana Charter has made this allowance 
for different economic systems a general principle of in- 
ternational administration.*® 


All Aspects of the Problem taken into Consideration 


In the international control of narcotic drugs the 
problem of drug addiction is not considered to be an 
isolated medical, social or psychological problem. Ad- 
ministrative, economic, fiscal, social, educational, legal, 
medical and pharmaceutical problems are considered in 
their closely interrelated bearings on the question. This 
is facilitated by the composition of the control bodies: 
the Commission on Narcotic Drugs, composed in fair 
proportion of representatives of manufacturing and pro- 
ducing countries and of the main victims of the illicit 
traffic; and the Permanent Central Board and the Super- 
visory Body, composed of persons of the required tech- 
nical competence (including legal, social, economic and 
medical skills) and not representing their Governments. 


Indirect Administration 


The international control of narcotic drugs is mainly 
a system of indirect administration, #.e., it deals with 
Governments. It has established, however, numerous 
relations with non-sovereign political entities. This was 
facilitated by the stipulations of the conventions pre- 


scribing separate estimates and information for such 
entities. 


Results Obtained 


The international controi of narcotic drugs has 
brought manufactured drugs under effective control, re- 
ducing their non-medical use to minimum amounts. The 
number of addicts has been reduced. It is estimated that | 
in one large country alone it dropped from 250,000 to | 
40,000 in the last two decades, 7.e., since the Conven- | 
tion of 1925 became operative (1928). The reported | 
manufacture of heroin, which is a particularly dangerous 
drug, decreased from 1,347 kilogrammes in 1933 to 581 
kilogrammes in 1947. Decreases can also be noted in the 
manufacture of some other dangerous drugs (uncon- 
verted morphine, cocaine) although the use of less 
dangerous opiate drugs in general greatly increased in 
the course of the development of better medical services 
(e.g., codeine). Today the possession of manufactured 
narcotic drugs is practically everywhere illegal—without 
licence. All persons involved in their trade, whether im- 
porter, exporter, manufacturer, wholesaler or retailer 
must be licensed. Every individual transaction incoming 
or outgoing is recorded and reported periodically to the 
national authorities who inspect and check these records 
as well as the premises on which manufacture of and 
trade in the drug is carried on. These authorities transmit 
periodically summaries of the reports received by them 
to the international control organs. Each individual in- 
ternational transaction in narcotic drugs requires an ex- 
port and import authorization. 


The suppression of opium-smoking is not an accepted 
policy of all Governments in the territories of which this 
habit exists. Progress in this field is being made except 
in these parts of the world where lack of effective gov- 
ernmental authority is rendering the carrying out of this 
policy very difficult. 


The generally recognized success of the international 
control of narcotic drugs can be measured not only by 
the good it has done in the prevention of the spreading 
of drug addiction, but also by the additional hope it 
has given to those who believe that organized interna- 
tional co-operation in other fields can best be achieved 
through the example of a functional success such as this. 











1 As early as in the first half of the eighteenth century the 
Chinese Emperor Yung Cheng issued an edict, prohibiting the 
sale of opium and the opening of smoking divans: S. H. Bailey, 
The Anti-Drug Campaign (London, 1935) p. 1; The Turkish 
Sultan Murad IV forbade the use of opium on the pain of 
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nineteenth century only crude extracts of opium were used 
medicinally; Louis Goodman and Alfred Gilman, The Phar- 
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The Poppy-Growing Districts 


Before the Limitation Law of 1933, Turkey produced 
opium in practically all the districts west of the Eu- 
phrates, i.e., the whole central area and the west. The 
poppy-plant was grown in thirty-two out of fifty-six 
provinces. Law No. 2253 of 31 May-8 June 1933 
limited the areas in which opium-collecting was author- 
ized first to thirteen provinces and subsequently to 
twelve (plus certain districts of the adjacent provinces). 
The area to be cultivated is determined each year by a 
special decree of the Council of Ministers. The law states 
that the decree must be published not later than 15 June 
in the Turkish Official Journal. The annual! decree makes 
relatively unimportant changes in the area of cultivation. 


The table below gives the names of the provinces and 
districts in which the collecting of opium is authorized 
and also shows the amount of opium therein produced, 
expressed as a percentage of the total production. 





Percentage of the total 
production of the 
Provinces or districts in which the country (average 
harvesting of opium is authorized 1941-46) 





(a) Western “druggist” opium area 
Afyon-Karahisar Province ............. 30.0 





SC ROVENOD 6 voces ace ccc eeine es 12.9 
Pee BUOTUNCE 0.5 Sak wwe e cedures 10.7 
TG SOURCES as Va los ccewaes eee 8.5 
UNTE WROTE on. cp eeecaaeiase 6.7 

Provinces of Bilecik, Denizli, Eskisehir; 

Certain districts of the Ankara, Aydin, 

Bursa, Balikesir, Manisa Provinces; Cer- 

tain districts of the Antalya, Bolu and 

Kayseri Provinces, in which production 

has been authorized by decree for some 
years on account of increasing exports. . 17.3 

(6) Northern “soft” opium area 

OE PURE... gS oid wate oe acca woes 9.2 
SEE, PUNE) drarara: 99-79 ecb oe elorme:s ys a7 
eA ee a eer 0.8 

Certain districts of the Kastamonu and 
pO gE re ee 0.5 

(c) Southern “soft” opium area 

RIN REINO os oe Wine e's alee ste ¥'elke's 1.7 
100.0 





In many provinces in which opium used to be pro- 
duced, the poppy-plant is still being grown today, but 
growers are not allowed to harvest anything but the 
seeds, and incision of the capsules is prohibited. This 
prohibition is strictly enforced. The area in which the 
poppy-plant may be grown only for seed purposes com- 
prises twenty-two provinces in addition to those in 
which opium is harvested, but in these twenty-two prov- 
inces poppy-growing is restricted to districts which are 
indicated each year in a special decree of the Council 


of Ministers. The provinces are the following: Ankara,* 
Antalya, Balikesir,1 Bolu, Bursa,1 Canakkale, Cankiri, 
Diyarbakir, Igel, Izmir, Kastamonu, Kayseri, Kirklarili, 
Kocaeli, Manisa, Nigde, Samsun, Sivas, Tunceli, Urfa, 
Yozgat. 


Economic Conditions 


The poppy-plant is grown in Turkey by about 80,000 
peasants inhabiting the districts enumerated above. They 
are districts which, generally speaking, lend themselves 
to autumn cropping, particularly of grain crops, and in 
which spring cropping entails something of a risk. Apart 
from grains, the poppy is the only autumn crop, and it is 
difficult to replace it by spring crops such as cotton, 
maize, sugar beet, tobacco, melons etc. As the incision 
and harvesting of opium require much labour, and hired 
labour is not economical, the poppy is grown by small 
farmers, who usually plant no more than 0.1 to 0.3 
hectares as they have no machinery and till their fields 
with ox-ploughs. Their farms are, moreover, of the 
family type with an average area of 5 to 10 hectares of 
arable land. 


The poppy is never grown on the State farms, and al- 
most never on large farm holdings. Opium is of great 
importance to the small farmer because it is harvested 
before the grain harvest and brings in the money which 
the peasant needs to meet the expenses of the main har- 
vest. It is obtained in a period when the peasant has 
little to do and can spend his time on the incision of the 
poppies and collection of the opium. 


Climate 


1. From the climatic point of view, Asia Minor may 
be divided into three geographic areas: 


(a) The central plateau, the altitude of which varies 
from 700 metres in the west to 2,000 metres near the 
Caucasian frontier. The summer is dry and warm, the 
winter cold, the temperature falling and snowfall in- 
creasing as one goes farther east. The annual rainfall is 
between 300 and 700 mm. 


(4) The coastal belt. In the north this area is tem- 
perate in winter, and in summer; rainfall varies from 700 
millimetres in the north-west to 2,000 millimetres in the 
north-east. In the west the climate is mild and humid in 
winter, dry and warm in summer. In the south the 
weather is warm throughout the year and more humid in 
winter than in summer. 


(c) The so-called “transitional” area is situated be- 
tween the high plateau and the coasts. It is bordered in 
places by high mountains, particularly in the north and 
south, whilst to the west the high plateau descends in 
wide valleys, ranging from 300 to 700 metres in height. 


_ ? Provinces in which the harvesting of opium is also author- 
ized in certain districts (see table above). 











Rainfall varies from 500 to 800 millimetres. The sum- 
mers are rather dry and the winters cold and snowy. 


2. The poppy-growing area 


The poppy is one of the most delicate plants cultivated 
by man. In order to obtain a good harvest all the re- 
quisite conditions must be fulfilled or the quantity 
harvested will be considerably reduced. The poppy can 
be grown almost everywhere in Turkey, but almost every- 
where it is exposed to dangers. It would be a risky crop, 
for example, on the humid coast of the Black Sea, in the 
mountains, on the humid coastal plains, and on the high 
plateau itself, where there is no snow in winter. 


A good opium harvest caa be counted on in more than 
50 per cent of cases in the so-called “transitional” area 
mentioned above. The valleys in that area receive plenty 
of rain during the autumn; the ground is covered with 
snow in winter and the climate is dry when the poppy is 
ripening. 


The poppy is usually grown in Turkey at a height of 
between 300 and 700 metres, although it is found at 60 
metres and also at 1,300 metres. In the latter case it is a 
spring crop. Between 60 and 70 per cent of the poppy 
grown in Turkey is sown in autumn (winter cropping) 
as against between 30 and 40 per cent in spring (spring 
cropping). If the winter is severe, dry and without snow, 
the frosts destroy the poppy and the percentage of spring 
cultivation increases. 


3. Atmospheric conditions 


(a) Moisture, rain. The poppy dislikes moisture. In 
damp climates it is attacked by the peronospera and 
other plant diseases. If there is much rain, the plants 
grow very tall and may be laid flat when they ripen. 
Moisture is beneficial only during the first period 
of growth, and particularly at the time of sowing, when 
fresh, damp weather is preferable. If the soil is too dry, 
good germination is impossible, and it is therefore 
preferable to sow after the autumn or spring rains. The 
poppy dislikes moisture while it is maturing and espe- 
cially during the incision season; if moisture comes 
shortly after the heads have been incised it can wash 
away some or all of the latex and so considerably reduce 
both the yield and the morphine content. 


(6) Wind. Generally speaking, the poppy cannot 
withstand strong winds. During the sowing and 
first growing period damp south winds are beneficial, but 
when the plant is maturing it prefers the dry, cold north 
winds. When there is no snow, the icy winter winds 
damage the plant and it is equally unable to endure the 
hot winds of summer. 


The poppy is very sensitive to storms. Its shallow 
roots do not penetrate very deeply into the soil, and the 
plant can therefore be easily uprooted. During the grow- 
ing period the capsules become heavy and a strong wind 
may then beat down the crop. After incision, buffeting 





by the wind will cause the plant to lose its latex. The 
open-capsule varieties are very sensitive to the wind 


when the seeds are ripening: too strong gusts may spill 
the seeds out of the capsules. 


(c) Frost. The poppy can resist the winter cold if the 
fields are covered with snow; otherwise, the young 
plants may be completely destroyed by frost. For this 
reason, in areas where frosts are frequent, the poppy is 
cultivated only as a spring crop. 


Soil 
I. Various SoILs 


The wild poppy grows everywhere, but the cultivated 
poppy yields good harvests only on favourable soil. The 
poppy is not fond of heavy, clayey soils, which are too 
moist during rainy, and difficult to till during dry, 
periods. It is not fond, either, of excessively sandy, 
permeable soils which dry up too quickly. As the poppy 
is grown only in districts where there is not much rain 
during the last period of growth, such soils are too light 
and insufficiently moist. Moreover, the shallow-rooting 
poppy cannot anchor itself firmly in such soils. The ideal 
site is an average type of soil, rather light, and with 
protection from the wind. 


The Afyon-Karahisar region, the most important 
region in Turkey for poppy-growing, has a volcanic soil, 
clayey but not very heavy. 


The soils of the Amasya-Tokat area, also an important 
poppy-growing district, are sedimentary and sandy but 
not too light. They are rich in humus. These soils pro- 
duce the “soft” kind of opium, which is the richest in 
morphine. 


The fields in which the opium-poppy is grown must 
always be protected against the wind. They should face 
the sun in high altitudes and the north in low altitudes. 


II. ROTATION, PREPARATION OF THE SOIL 


The poppy-plant impoverishes the soil. It yields good 
harvests only in rich fields and when it follows another 
crop which has been treated with manure. It may also be 
grown on land that has lain fallow. Such a fallow field 
must be ploughed in early spring, and during the sum- 
mer droughts only the light plough or harrow should be 
used to destroy the weeds that rob the soil of its mois- 
ture. At the beginning of autumn a soil thus prepared is 
light and may be sown immediately after the first rains. 


A definite rotation is not much practised on the small 
farms where the poppy is grown. On such farms the 
poppy is very often preceded by a barley crop or, in cases 
where spring cropping is customary, by well-manured 
crops of melon, watermelon, maize or tobacco. For such 


crops, between thirty and forty tons of manure per hectare 
are used, 





Small growers are not very familiar with chemical 
fertilizers. Besides, manure is preferable because it keeps 
the soil warm in winter and thus protects the poppy 
against the danger of frost. 


For poppy-growing, the peasant often selects a field 
near the village which has therefore been fertilized by 
herds. Such fields close to the cultivator’s dwelling are 
within easy reach of the family who can thus help with 
the harvest. 


In the case of spring cropping, the soil must be pre- 
pared during the previous autumn. Deep ploughing in 
spring takes so much moisture from the soil that the 
spring rains are often insufficient to replace it. 

If the ground can be irrigated, this should be done be- 
fore sowing. The fields should never be irrigated after 
the blossoming season, or the quality of the opium will 
be impaired. It should, moreover, be possible to drain 
irrigated fields fairly quickly, or the poppy will suffer 


from excessive moisture. 


Varieties of the Poppy Plant Cultivated in Turkey 


The opium poppy, Papaver somniferum L. is a plant 
which is often self-pollinated, sometimes cross-polli- 
nated. For that reason its morphological features are not 
stable. Cross-breeding between different varieties, how- 
ever, is sometimes rather difficult. The poppies cultivated 
in Turkey form a “‘population’’ composed of various 
strains whose characteristics are constantly changing. At- 
tempts to obtain varieties with stable characteristics and 
a high yield have not yet given satisfactory results. In 
spite of the presence of different strains, however, the 
poppies of a given region or area display common char- 
acteristics under the influence of climate and soil and, 
taken together, they form a more or less definite type. 


I. CLASSIFICATION OF Poppies ACCORDING TO AREA OF 
PRODUCTION 


A. Poppies from the “druggist” opium production area 


Turkish opium of the “druggist” type is produced in 
western Asia Minor. The main production districts are 
the provinces of Afyon-Karahisar, Konya, Burdur, Is- 
parta and Kiitahya. 


The poppies producing opium of the “druggist” type 
are plants averaging in height from 45 to 130 cm. They 
bear from 3 to 10 capsules which are round and fairly 
big. The morphine content of the opium produced is 
average. 


B. Poppies from the northern “soft” opium production 
area 


“Soft” opium is produced in two districts, one north 
and the other south of the central plateau. The northern 
district comprises chiefly the province of Tokat. 


16 


The poppies in this district are between 70 and 150 
cm. high, and bear from 6 to 12 capsules which are 
round and oblate. The blossoms are very often white and 
sometimes violet, although other colours are found, The 
morphine content is high. 


C. Poppies from the southern “soft” opium production 
area 


The second district in the “soft’’ opium production 
area is situated south of the central plateau and comprises 
the province of Malatya. 


The poppies in this district are plants averaging in 
height from 50 to 140 cm. The morphine content of the 
opium is low. 


Other types 


Other types in addition to these three main types 
existed before poppy-growing was prohibited in certain 
areas of the country. The so-called muhacirmali poppies 
imported from Macedonia were, at that time, grown in 
European Turkey. As long as they were grown there, 
these plants retained the characteristics of Macedonian 
opium. After poppy-growing was prohibited in Euro- 
pean Turkey, the seeds sown in western Asia Minor pro- 
duced plants which, in time, acquired the characteristics 
of the local poppies. 


Before cultivation was prohibited in southern Asia 
Minor, a type called “southern druggist” was grown in 
this district. It has now completely disappeared. 


Attempts have been made to establish a classification’ 
of the poppy on the basis of various morphological char- 
acteristics including: | 

1. Form of the capsules: they may be spherical, 
oblate, ovoid, oblong. Their upper end may, when the 
plant is ripe, remain closed (closed capsule) or it may 
partially open in order to give free passage to the seeds 
(open capsule). 

2. Colour of the seeds: they may be white, yellow, or 
coffee-coloured, black, smoke-grey, deep blue, mauve, etc. 


3. Colour of the blossoms: they may be white, pale 
lilac, rose, red, mauve, purple. They may also be varie- 
gated, displaying different colours. 

4. Stems. The stems may be glabrous or hairy. 


5. Leaves: these may be of various shapes. 


II. CLASSIFICATION OF POPPIES ACCORDING TO 
CAPSULES 


The best classification may be that based on the 
capsules. The form of the capsule is the poppy plant's 
most stable characteristic and the one which is almost 
infallibly transmitted if there is no cross-pollination. An 


attempt has been made to classify Turkish poppies ac- 
cording to capsules in two categories: 


(a) The Papaver somniferum L. variety, with closed 
capsules. 


(6) The Papaver subspontaneum variety, with open 
capsules. 


Interestingly enough, both open and closed capsules 
have been found on the same plant, a phenomenon 
which is due to cross-pollination, but the “closed cap- 
sule” characteristic is dominant, and the open capsules in 
such cases tend increasingly to disappear. 

The number of septa in the capsules. The number of 
these has no relation to the variety. It is rather higher in 
the bigger capsules and limited in the small capsules. It 
may vary between 18 and 4 but is usually 6. It appears, 
however, that climate has an influence on the number of 
septa, for poppies grown at a low altitude have a larger 
number than those grown at a high altitude. 


A. Closed-capsule poppies 


The capsules of these plants do not open automatically 
when the plant ripens. They have to be thrashed in order 
to collect the seeds. ; 


The closed-capsule poppies are the opium poppies 
properly so-called, and represent the dominant variety in 
Asia Minor. The plants usually bear from 3 to 12 
capsules, are of average height, and their morphine yield 
is from 2 per cent to 3 per cent greater than that of 
open-capsule poppies grown in similar conditions of soil 


and climate. The lower leaves are long, indented and 
very often hairy. The upper leaves on the stalk are long, 
triangular and a little fleshy. The petals bear a small 
number of hairs and the colours white and violet are 
predominant. The seeds are of various colours. The 
capsules are large, round and rather wide at the base. 


B. Open-capsule poppies 


The capsules of this variety of poppy open when the 
plant is ripe and the seeds easily fall out. For the most 
part they are semi-wild plants or poppies previously 
grown only for seed, the extraction of opium from such 
poppies having been begun later. 


Neither the opium yield nor the morphine content is 
very high. The plant is resistant to atmospheric influ- 
ences, produces up to 30 capsules and has a short stalk. 
The capsules are smaller and round, and have visible 
septa. The flowers are often red, yellow, purple or pale 
lilac. The seeds are often black or dark in colour. 


Open-capsule poppies are not very common in Asia 
Minor. They are grown at Aydin, Denizli, Isparta and 
Afyon-Karahisar. Before limitation they were also grown 
at Izmir. 


III. CLASSIFICATION OF POPPIES ACCORDING TO 
COLOUR OF SEEDS 


An attempt has also been made to classify poppies ac- 
cording to the colour of the seeds, and two main varieties 





17 





have been established: Papaver somniferum L. album, 
with white or light-coloured seeds and smooth, glabrous 
leaves; and Papaver somniferum L. nigrum, with black 
or dark-coloured seeds, and red flowers. 


As will be shown below, however, seeds varying be- 
tween these two extremes may be found even in the same 
field. The colour of the seeds is due to a morphological 
transformation of the seed-case itself. A sub-epidermal 
layer of a reddish-grey colour produces a colourless in- 
terior and a grey seed. A sub-epidermal layer which dis- 
perses light rays results in a seed which is rather ashy in 
colour. The other colours are the result of different com- 
binations. 


Turkish poppy-seeds are usually white, yellow, grey, 
coffee-coloured, blue, or dark blue but black and all 
other colours are also found. The table below gives the 
colours met with in various districts: 





Place where grown Colours 


Burdur 
Isparta (I) 
Isparta (11) 
NGM aie seas o'é ides 5104 eke Yellow, deep yellow 
Afyon-Karahisar (I) ...... White, coffee-coloured, black 
Afyon-Karahisar (II) ...... Yellow, white, black 
Afyon-Karahisar (III) . ..Coffee-coloured 


MO dtarter cs peits.calds eos Black, grey 

PRO Orerre White 

MEE ais Fara eak scp roaeie White, black, grey, yellow, violet 
RMU 45:0 a sik cates Ses Wee White 

PROMIOR 6 55.03 0 ERR Black, grey, coffee-coloured, white 
Giimiishacikéy ............ White, yellow, red 

MM as. v'n vs ce ac cede White, coffee-coloured 





There are two areas in which dominant colours are 
encountered: white at Aydin, and coffee-coloured at 
Afyon-Karahisar. 


The colour of the seeds in any one capsule is almost 
always uniform: it is only the shade which sometimes 
varies, 


If there is no cross-pollination, the colour of the seed 
is hereditary and remains unchanged. 


If cross-pollination between poppies of different 
colours takes place, the colours black and grey predomi- 
nate, whilst white and other light colours are recessive. 
According to Mendel’s law this means that, when a 
poppy with black seeds is fertilized by a poppy with 
white seeds, the majority of the descendants produce 
black or dark-coloured seeds and these colours become 
increasingly predominant in subsequent years. 


It has not been possible to establish a final correlation 
between the colour of the flowers and that of the seeds, 
but in most cases the poppy with white or rose-coloured 
flowers gives white or light-coloured seeds and poppies 
with violet or dark-coloured flowers give blue or 
dark-coloured seeds. 
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IV. CLASSIFICATION OF POPPIES ACCORDING TO USE 


An attempt has also been made to classify poppies ac- 
cording to use. Thus, Turkish poppies were called 
Papaver somniferum L. Gr. opeifera, which means the 
opium poppy. On the other hand, the poppies grown in 
Central Europe for seed were called Papaver somni- 
ferum L. Gr. oleifera (oil poppy). 


Cultivation of the Poppy 


I. SowING 
A. General observations 


A good farmer always chooses good seeds. He refrains 
from incision a certain number of the well-developed 
principal capsules; and after the seeds have ripened he 
collects these capsules and keeps them separate until 
the sowing season. 


These rules should be observed by all growers, but 
this is not always done. 


B. Time of sowing 


It is always advisable to sow poppies as early as pos- 
sible, as the plants can then develop, in the case of 
winter cropping, before the winter frost, and, in the case 
of spring cropping, before the dry season. 


Poppies may be sown in the autumn or spring. In 
Turkey they are mostly sown in the autumn. Between 60 
and 70 per cent of the poppies grown are winter crops. 
The time of sowing varies, according to local climatic 
conditions, between September and December. 

For spring crops, sowing time varies between Febru- 
ary and April. 

The plants sown in autumn are usually more robust 
and healthier and give better yields. In areas, however, 
where the winters are severe but without snow, autumn 
cropping is not possible. 

Very often the grower divides his field into three parts 
and sows it as follows: one third at the beginning of 
autumn; one third at the end of autumn; one third in 


spring. Thus, part of the harvest is always to some extent 
guaranteed. 


The first lot, for example, may suffer from drought at 
the beginning of autumn, but once that period is past the 
winter frosts (especially if there is snow) and the sum- 
mer droughts can do no further harm. 


As regards the second lot, too early winter is dan- 
gerous, because the young plants may then be easily de- 
stroyed. 


The third lot has nothing to fear from the frost. Its 
only enemies are the spring droughts. As a spring crop 
it never gives very good harvests, but an average volume 





is ensured provided the drought is not severe. When 
the sowings are staggered in this way the work of thin- 
ning-out, weeding and incision is similarly staggered. 
The grower can carry out the work in one part of the 
field after the other with the assistance of the members 
of his family and without having to use hired labour. 


C. Method of sowing 


The small farms on which the poppy is grown have 
almost no machinery. Moreover, drills for sowing 
poppies are unknown, and the ordinary machines for 
cereals cannot be used for the small poppy seeds. 


The poppy seeds are either sown broadcast or in rows, 
the broadcast method being the more common. In most 
cases the seeds are sown broadcast without dividing up 
the field, but sometimes the field is divided into strips of 
about two metres wide with a space of 40 centimetres 
between each. When sowing by rows, furrows from 
about 60 centimetres apart are made. The seeds are 
dropped in them and afterwards covered by means of 
a harrow. 

Before sowing, the seeds are mixed with sand in a 
proportion of from two to five times their volume. In 
certain areas it is also customary to moisten them before 
sowing. 

A quantity of from 3 to 5 kilogrammes of seed 
would be sufficient per hectare if drills were used. The 
row method takes from 5 to 15 kilogrammes, and the 
broadcast method about 20 kilogrammes. If the field is 
not well prepared, some growers use up to 25 or even 30 
kilogrammes of seed per hectare. 

If the broadcast method of sowing is used, a large 
proportion of the seeds remain uncovered or go too deep 
down and are thus lost. That is why the quantity of 
seeds used with this method is so great. 

The seeds should not be buried deeply, or the rudi- 
mentary shoot will be unable to develop. The layer of 
earth covering them should not be more than 1 to 1.5 
cm. deep. 

If the soil is dry, one must wait for rain or, if pos- 
sible, irrigate the field before sowing. If the field is ir- 


rigated after sowing the seeds may easily be carried away 
by the water. 


Il. PERIOD OF GROWTH 


A. Various stages of growth 


The germination of the poppy seeds usually lasts from 
two to three weeks. Seeds sown in late autumn or early 
spring may in cool weather require up to six weeks for 
germination. 

Three to four weeks after germination the first four 
leaves of the plant are formed. 


In spring, as soon as it is warm enough for growth to 
be resumed, or, in the case of spring crops two or three 
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weeks after the development of the first four leaves, the 
stem begins to form. The plant reaches full development 
in from 40 to 60 days. During this first period of growth 
the poppy needs moisture. 


The flowering season varies according to the region, 
altitude, situation of the field and variety of poppy. For 
example: at Aydin, flowering occurs at the end of April 
or beginning of May; at Afyon it occurs in the second 
half of May; at Corum and Malatya it occurs towards 
the end of May or the beginning of June. 


Flowering takes place during the day, the flowers 
hardly ever opening on rainy days and almost never dur- 
ing the night. A flower remains open for thirty to forty 
hours, after which it begins to wither. A field will re- 
main in flower from four to five days. 


Often the pollination is direct and in the remainder 


indirect. Thus, the poppy is also fertilized by neighbour- 
ing plants. 


After the petals fall the capsules continue to grow for 


a fortnight longer. Then comes the right time for in- 
cision, 


B. Work to be done during growth 


During the first period, the growth of the opium 
poppy is slow, and, in particular, if the field has not 
been carefully prepared, weeds may easily smother the 
young poppy plants, and prevent them from developing. 
In addition they impoverish the field in moisture and 
nutritive material. 


Thinning-out and weeding are not usually done in 
autumn except when the seed was sown very early, or 
when, after a rainy autumn, the weeds begin to invade 
the fields before the winter sets in. If, however, it is not 
desired to do thinning-out or weeding during the winter, 
the weeds can simply be uprooted by hand. In spring, on 
the other hand, thinning-out and weeding should be 
done for winter crops as well as for spring crops as soon 
as the weather permits. It is after the first weeding that 
the poppy plants recover their strength. 


Thinning-out is always done after the first four leaves 
are formed. The superfluous seedlings are remc. :d so as 
to leave about fifteen plants per square metre (25 cm. 
between the plants) if the seeds were sown broadcast, 
and about 10 to 15 cm. between the plants if the seeds 
were sown in rows. Plants which have been left too close 
together do not grow well and remain small. They yield 
small capsules and the work of incision and collecting is 
also more difficult. 


If the plants are too far apart they cannot support one 
another during wind and rain, and there is a danger that 
they may be blown down. 


Weeding should be repeated two or three times, or 
oftener, if possible. 





In the case of line sowing the first weeding may be 
done with a weeding plough. 


The second weeding should be accompanied by 
ridging. 

When the stems are formed it is necessary, in the case 
of varieties which produce numerous capsules, to thin 


out the capsules, or they will remain small and the har- 
vest will not be so good. 


Turkish closed-capsule poppies do not form many 
capsules, but even here good growers sometimes remove 
the secondary capsules in order to allow those remaining 
to develop and grow larger. The growers are thus able to 
save a lot of labour during the harvest. 


C. The enemies of the poppy 


The poppy plant has many enemies during the various 
stages of growth. The following are the more important: 


(a) Mildew (Perenospora arborescens) attacks more 
especially the poppy leaves, on which it forms white 
spots. In time the leaves shrivel up, wither and die; 

(4) A plant parasite (Orobanche papaveris) battens 
on the poppy by using its suckers to absorb the nutritive 
matter in the plant; 

(c) Rodents like fieldmice or insects of the beetle 
type and their larvae do damage to the leaves and roots; 


(¢@) Before the campaign against locusts was success- 


ful, they were also an important enemy of the poppy. 


III. THE HARVEST 
A. Collecting opium 


1. The right time. Opium is collected by cutting 
slashes on the poppy capsules before the seeds are ripe. 
The latex comes out in little drops. After it coagulates 
this latex constitutes raw opium. 


The incision period varies according to climatic condi- 
tions. Normally it occurs towards the second half of 
June or the first fortnight of July. In extreme conditions 
incision may begin as early as May (in the valleys of 
Aydin) or it may be deferred until the beginning of 
August in higher areas. 


A rainy, cool summer prolongs the period of growth, 
whereas a warm, dry summer curtails it. 

The right times for incising winter- and spring-grown 
poppies are only about a week apart. 

The best time for collecting opium is about a fortnight 
after the petals have fallen. The upper part of the stalk 
then begins to darken, the capsules grow hard, and the 
lower leaves begin to turn yellow. The capsules change 
in colour from a light to a brownish green and become 
covered with a kind of film of moisture. In the case of 
some varieties of poppy, however, such as those giown 


in the Isparta area, the capsules do not change colour but 
remain light green and are not covered with a film of 
moisture, so that it is difficult in that region to determine 
the right time for making the incision. 


Capsules that are still soft are not ripe. The duration 
of the right time for harvesting depends on the climate. 
In hot, dry years it is from four to seven days, and in 
normal years from seven to ten days. After that the 
capsules begin to get soft again. They lose their bloom, 
turn yellow and finally dry up. 


Since not all capsules ripen at the same time, the work 
of incision takes about two weeks for any given field. 


2. The latex. When properly incised the stalks and 
leaves also provide latex, but incision of the capsule 
draws the juice upwards. The latex. is between the epi- 
carp and the mesocarp. The juice channels go from be- 
low, upwards. In order to gather as much juice as pos- 
sible a great many channels must be cut. If incisions are 
made too deeply, however, the wall of the capsule will 
be cut right through and some of the juice will run 
down inside and be lost. 


The latex accumulated on the outside of the capsules 
is white and liquid, but the moisture begins to evaporate 
immediately and the latex becomes more and more solid 
and its colour more and more brown. 


On warm, humid, calm nights, the latex emits such a 
strong odour that it is quite impossible to remain near a 
poppy field without contracting a headache or dizziness. 
The peasants who live near the fields often have to re- 
main confined in their houses, even when it is excessively 
hot. 


3. Incision. The incision of the poppy capsule is a 
very delicate and expert operation. Incisions which are 
too deep or too shallow or which are made too early or 
too late give bad results. The cut must be a shallow one 
but it must also be deep enough to allow the drops of 
latex to flow down outside. Incisions made in the middle 
of the day when the sun is shining give bad results and 
there will be hardly any flow of juice. It is therefore 
preferable to make the incisions either in the morning or 
in the evening. 


When the incision is made in the morning, the opium 
is gathered in the evening. In such cases the opium is 
clear-coloured and its qualities are regarded as superior 
by drug addicts who attach great importance to clear- 
coloured opium. On the other hand, incisions made in 
the morning give a smaller yield. It is, therefore, now 
considered preferable in Turkey to make incisions in the 
evening, since colour is of little importance in the case 
of opium intended for medical purposes. In such cases 
the opium is gathered the following morning. For this 
purpose, it is necessary to wait until the morning dew 
has disappeared. If the capsules are incised in the 
evening, the yield will be more abundant. 





The latex takes from eight to fourteen hours, accord- 
ing to atmospheric conditions, before it solidifies and is 
ready for collection. 


In case prolonged bad weather makes it impossible to 
observe these conditions, the grower will take advantage 
of a fine interval to incise the capsules and gather the 
latex in its liquid form. 


The incisions are usually made with knives of various 
shapes, but there are also special instruments which are 
now increasingly employed. The best known of them is 
the so-called “Amasya’’ type. It has a broad end termi- 
nating in four to six lancet points, which have the ad- 
vantage of not penetrating deeply and not piercing the 
capsule. 


of some kind, as it may not be completely hardened, the 
peasants prefer to use an instrument that has a kind of 
gutter in which the semi-liquid opium accumulates. Very 
often a special copper tool is used which has the ad- 
vantage of not scratching the epicarp and thus of pre- 
venting the admixture of vegetable tissues. 











The cuts made in the middle of the capsule produce 
most latex. 

In a pamphlet published and distributed free by the 
Turkish Soil Products Office, the following advice is 
given to growers with regard to the incision: 

(a4) The capsule must never be cut all round. Spaces 
should be left unslashed between the extremities of the 
cuts in order that the capsule may continue to grow and 
the seeds ripen normally ; 

(4) In order to obtain more latex, it is advisable to 
make several incisions (each covering a third or quarter 
of the capsule) at intervals of one day; 

(c) Incisions made on clear, sunny, calm days give 
the best results. In warm districts it is preferable to make 
the incision in the evening, and in cool districts in the 
morning. It should be borne in mind that rain washes 
away the juice and that wind makes it fall to the ground; 

(d) Care must be taken to incise only the ripe 
capsules. This is why the farmer must go to the fields 
every day to select them. 

4. Collecting the opium. The latex which has caked 
on the capsule is raw opium. It is collected with a blade 
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Where the grower uses ordinary blades the opium is 
usually gathered on poppy leaves. 


The opium thus collected is deposited in a bowl or 
other receptacle, or, if sufficiently coagulated, the grower 
makes it into little balls immediately. 


5. Labour needed for harvesting work. Depending on 
his skill and the lehgth of his working day, one person 
can gather between 200 and 400 grammes of opium a 
day, the average yield for a good labourer being about 1 
kilogramme in thirty-six hours. The same time is needed 
to incise the number of capsules sufficient to provide 1 
kilogramme of opium. During the opium-harvesting sea- 
son, the labourer works from morning till night, as long 
as he can and only stops work during the midday heat. 
Work goes on until nightfall. For incision and collection 
a good labourer needs seventy-two working hours to 
gather 1 kilogramme of opium. 


Women and children need two or three times as long 
to do the same amount of work. When the harvest is 
poor or scanty even a skilled worker will need much 
more time to obtain the same amount. 


The price paid to peasants in 1948 by the Soil Prod- 
ucts Office for a kilogramme of opium was about $12.50. 
It will be seen that, for the incision and collection of 
one kilogramme of opium, the labour of a good work- 
man brings in $12.50 divided by seventy-two, that is, ap- 
proximately, 17 cents an hour. 


Considering that there are other expenses for the 
preparation of the field, for sowing and weeding, etc., 
it is practically impossible for a grower to employ hired 








labour for harvesting. Such labour would reduce his 
profits to nil. The opium is harvested by the grower and 
his family during the time when there is not much else 
to be done on the farm. At that season the regular har- 
vest has not yet begun. The peasant and his family can 
devote themselves to the opium harvest, a job which 
combines work with pleasure. This is why the opium 
poppy is grown only on small-sized lots and in districts 
where the only other crops are grains. 


B. Harvesting the seeds 


For the seed harvest, the capsules must be dry, and the 
grower therefore waits fifteen to twenty days more to 
ensure this. If it is the so-called open-capsule variety 
that is being grown, the seeds must be gathered shortly 
before the capsules are completely dry. 


The capsules are gathered by hand: The stalks are 
thrust into the ground in bunches and left there for 
some days to allow the capsules to dry up completely. 


The threshing of the open-capsule poppy plants is 
easy, as a shake is sufficient to make the seeds fall out. 


The closed-capsule plants have to be beaten with a 
flail and the seeds passed through a sieve. 


As the poppy is grown only on small family farms, 
threshing machines are never used. 


Yield 


I. YIELD OF OPIUM PER HECTARE 


The area under opium poppy cultivation in Turkey is 
usually between 25,000 and 30,000 hectares; during the 
period 1937 to 1946 it averaged 28,900 hectares. 


The total area under cultivation in Turkey is about 
10 million hectares, not counting four or five million 
hectares ploughed fallow. 


Thus, the opium poppy occupies about 0.3 per cent 
of the total area under cultivation. 


The Turkish Central Statistical Office’s figures for 
poppy cultivation do not differentiate between poppy 
which is grown both for opium and seeds and poppy 
which is grown for seeds only. It is difficult to say ex- 
actly how great an area is devoted to opium, but it may 
be mentioned that of the 28,900 hectares sown with 
poppy only about 5 per cent are intended solely for 
seeds. It can, therefore, be inferred that during the 
period 1937 to 1946 an average area of 27,000 
hectares was used for opium harvest. 


The average annual production of opium for the same 
period was about 243 tons, which corresponds to a raw- 
opium yield of 9 kilogrammes per hectare. 


This average would seem to be very low, since a 
poppy field usually yields between 10 to 25 kilogrammes 
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per hectare."In explanation, allowance must be made for 
climatic factors: the amount harvested from a field, and 
sometimes even from a whole district may be destroyed 
or considerably diminished by frost, drought and rain. 


Realizing this the peasant sows the poppy at three 
different times: in early autumn, in late autumn and in 
spring. Usually in one or two of these three cases the 
harvest is unsatisfactory. This is what lowers the average. 


In unfavourable conditions the yield per hectare falls 
to 5 and sometimes even to 2 kilogrammes. In excep- 
tional circumstances it may rise to 30 or even 50 kilo- 
grammes. Sometimes the average yield for a whole 
province drops to 2 kilogrammes a hectare. On the other 
hand, the yield per hectare for the province of Burdur 
reached an average of 25.7 kilogrammes for the period 
1944 to 1946, 


Il. YIELD OF OPIUM PER CAPSULE 


The opium yield of a capsule varies a great deal— 
from 0.01 gramme to 0.1 gramme, and even in special 
cases to 0.2 gramme. A normal capsule produces about 
0.08 gramme. 


As incision and harvesting account for most of the 
work, the grower prefers plants with a small number of 
well-developed capsules to plants with a large number of 
small capsules. 


To establish the yield per plant, the yield per capsule 
is multiplied by the number of capsules, though it should 
not be overlooked that the central capsules are normally 
larger and give more opium than the secondary capsules. 


Ill. YIELD PER HECTARE IN CAPSULES 


In Turkey, the yield in capsules per hectare is between 
0.5 and 1 ton, /.e., definitely less than the yield in Cen- 
tral Europe. The morphine content, however, of the non- 
incised capsules in Central Europe is as low as 0.2 per 
cent, whereas in Turkey it sometimes approaches the 
established maximum of 1.0 per cent. 


The morphine content of incised capsules is low. 


The poppy capsules themselves may be put to use. 
Even in ancient times they were crushed or pulverized 
and given in the form of potions, infusions, injections or 
enemas to sick persons. In later pharmaceutical practice 
the capsules were used alone or in conjunction with 
other substances according to the Turkish pharmaco- 
poeia, but they have dropped more and more into 
disuse since the beginning of the twentieth century 
and have by now almost completely disappeared. 


In Turkey, morphine is not extracted directly from the 
dried capsules. 


IV. YIELD PER HECTARE IN SEEDS 


The yield per hectare in seeds has fluctuated during 
the last ten years, as an average and from district to dis- 
trict, between 100 and 1,600 kg. The situation in this 
respect is the same as for opium. If the poppy plant is 
affected by atmospheric conditions, the yield in seeds 
will necessarily be reduced. 


A normal poppy field gives between 600 and 1,000 
kg. per hectare. The yield from non-incised poppies is 
substantially higher than from those from which the 
opium has been collected. 


The general average for the whole country was about 
500 kg. per hectare for the period 1937-1946. The 
lowest average was that registered in 1945, 291 kg., and 
the highest average in 1941, 689 kg. 


Various Properties of Turkish Opium 


I. DruGGcistT OPIUM 


This kind of opium, which is produced in the western 
districts of Turkey in Asia already referred to, takes the 
form of a paste which is almost always coarse and firm 
and of a dark chestnut colour. The morphine content 
generally varies between 11 and 14 per cent. It may fall 
as low as 1.4 per cent and rise as high as 25.7 per cent. 


Druggist opium has never been esteemed by addicts 
and this type of opium has been used almost exclusively 
for medical purposes. 


II. Sorr OpruM 


The soft opiums from the northern and southern 
areas of central Asia Minor were formerly produced for 
export to the countries where opium was used by addicts. 


Turkish addicts have hardly ever used opium and have 
preferred hashish (Indian hemp), the use of which has 
almost completely disappeared also. 


There are two kinds of soft opium: 


(a) Northern soft opium. Produced in the provinces 
of Tokat, Amasya and Corum. The best quality known is 
the Giimiis Hacikéy. 


Northern soft opium takes the form of a fine and very 
smooth paste which is sticky, greasy and rather soft. It 
may be golden, or light or dark biown in colour. The 
dark colours are caused by the dew which frequently oc- 
curs in that area. The morphine content is high and 
varies from 13 to 16 per cent. In certain cases it may 
reach 28.6 per cent. The production of the northern soft 
opiums has not been adversely affected by the establish- 
ment of the Soil Products Office. As they have a high 
morphine content, the Monopoly pays rather more for 
them than for the druggist opiums. 
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(4) Southern soft opium. This kind of opium is now 
produced only in the province of Malatya. Before limita- 
tion it was produced over a wider area. 


The paste does not differ greatly from that of the 
northern soft opiums, but it is almost always golden in 
colour. The morphine content varies from 8 to 11 per 
cent. This opium, with its lower morphine content and 
lighter colour, is the one to which addicts gave prefer- 
ance. 


The production of southern soft opium has fallen 
greatly since the establishment of the Soil Products Of- 
fice. As it has a low morphine content, the Office pays a 
lower price and so there is no profit in growing it. The 
production of opium in this area has therefore fallen 
more and more and now represents less than 2 per cent 
of the total Turkish production. 


III. STANDARDIZED OPIUM 


The growers deliver the raw opium to the representa- 
tives of the Office in the form of irregularly shaped 
cakes, of a flat or spherical shape, and usually wrapped 
in poppy leaves. 


Apart from any possible illicit traffic, the total produc- 
tion is, in practice, bought direct or through dealers 
(domestic trade inside the country is free) by the Soil 
Products Office. The Office mixes and kneads together 
the opiums from various sources and forms standardized 
types with a more or less fixed morphine content. 


The morphine content of purchases made by the Office 
fluctuated during the period 1938-1947 between 8.3 and 
16 per cent. The lowest annual average was 11.66 per 
cent and the highest 12.71 per cent. 


The general average for the same period was 12.15 
per cent. 


In the case of the standardized opium exported the 
lowest average morphine content was 12.04 per cent in 
1938 and the highest 13.71 per cent in 1942. 


The average morphine content of exported opium 
during the period 1938-1947 was 12.87 per cent. 


It may be noted that in drought years less opium is 
produced but the morphine content is higher. 


It has not yet been possible to establish any correla- 
tion between the mofphine content and the various 
morphological characteristics of the plant. 


Poppy Seeds 


Poppy seeds are used in Turkey almost exclusively 
for the extraction of oil. They are also used by the 
peasant women in pastry-making. Unlike other oleagi- 
nous seeds, poppy seeds are not used for industrial ex- 
traction. Almost all the poppy oil is extracted in local oil 
mills and used by the peasants unrefined. 





Poppy oil is not used as table oil in the towns. It is, 
on the other hand, used for the manufacture of oil 
varnishes and fine colours, as well as for perfumes, drugs 
and soap. 


The crude oil is yellow, transparent, greasy, sweet and 
agreeable. It does not readily turn rancid but it has a 


nutty taste which does not appeal to those unaccustomed 
to its use. 


From 100 kg. of seed about 40 kg. of oil and 60 kg. 
of oil-cake are obtained. The oil-cake is excellent as 
cattle feed owing to its high protein value. 


The average oil content of the seeds varies fren dis- 
trict to district as the following table shows: 


Maximum Minimum Average 


Oil content of Turkish poppy 
seeds: 
Amasya 46.00 40.30 42.07 
Afyon 52.90 44.40 49.30 
Malatya 49.00 41.00 43.85 
Tokat 50.20 45.00 47.48 
Isparta .. 50.00 41.70 45.84 
Corum ... 41.30 34.00 39.20 
Aydin 44.30 38.30 41.65 
Denizli 49.30 41.60 45.55 
48.00 43.00 47.15 


Technical Work for the Improvement of the Poppy 
Plant 


The Yesilkéy Agricultural Station has, for some fifteen 
years past, been engaged in technical work for improv- 
ing the quality of the poppy plant. Research is conducted 
on selected specimens which appear to have suitable 
properties. The quantity of opium obtained from each 
plant and its morphine content are ascertained. If the 
analysis gives positive results, the seeds of the plant in 
question are sown the following year in a separate lot. 
The plants obtained are then observed throughout the 
period of growth and the following characteristics are 
determined: 

(1) The quantity of opium obtained per plant; 

(2) The morphine content of the opium obtained ; 

(3) The size of the capsules; 

(4) Resistance of the stalk to wind and rain; 

(5) Resistance of the plant to frost and drought; 

(6) The yield in seeds obtained per plant. 


It is also noted whether, as often happens with poppy 


plants, the parent plant has been produced by cross- 
pollination. 


The work began in 1934 and has continued since then 
and in this way many choice specimens have been se- 
lected and observed. In the very first year specimen num- 


ber 1964 from Merzifon displayed very remarkable 
characteristics. The opium collected from this plant 
amounted to 2.440 grammes and had a morphine content 
of 24 per cent. This means that, theoretically, a field 
sown with the seeds derived from this plant would, at 
the rate of 15 plants per square metre, give a yield of 
about 366 kg. of opium per hectare, which on the basis 
of a 24 per cent morphine content would give about 88 
kg. of morphine. 


Unfortunately, the characteristics met with in any one 
plant are rarely hereditary. This was the case with speci- 
men number 1964 and with hundreds of other specimens 
selected since then. Thus, the descendants of plant 
number 1964 included plants which gave only 0.060 gr. 
of opium with a morphine content of 7.3 per cent. 
These figures would correspond to 9 kg. of opium and 
0.657 kg. of morphine per hectare. 


All the characteristics of the parent plant vary in the 
descendants. Take, for example, one of the most im- 
portant: morphine content of the opium and let us see 
what has become of the very high morphine content of 
three parent plants in their descendants. 


Morphine content of 


Average content 
single plant (per cent) 


for the whole lot 


Minimum Maximum planted (per cent) 


Descendants of a selected 
plant from: 
Amasya 
Afyon 
Denizli 


Even these results would be very satisfactory if the 
characteristics were inherited. This was not the case and, 
furthermore, most of the plants with remarkable char- 
acteristics showed very little resistance to bad weather. 

The purpose of selection is not to find plants which 
possess remarkable characteristics in one particular re- 
spect but to find healthy and normal plants with good 
powers of resistance which give a satisfactory average 
yield. This has not yet been achieved. The work of 
choosing new specimens and selecting their descendants 
is being continued, every care being taken to avoid cross- 
pollination that might influence the descendants’ char- 
acteristics. 

The station has also experimented in artificial hy- 
bridization, taking, for example, a plant which gave an 
abundant harvest and another which was specially re- 
sistant to atmospheric conditions. These experiments 
have not yet given satisfactory results. 

Work of this kind for the improvement of seeds is 
always very complicated. Even in the case of plants 
which are not cross-pollinated many years elapse before 
results are achieved. With a plant like the poppy which 
is often cross-pollinated by its neighbours the character- 
istics vary still more and the work is made more difficult. 
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YPPY CULTIVATION 
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Poppies in Turkey are plant populations with varying 
characteristics. One and the same field will contain plants 
producing opium with a 7 per cent morphine content 


and others for which the corresponding figure is 28 per 
cent. 


If a plant with a high opium content is selected, the 
descendants of that plant do not retain that characteristic 


and will very often show a divergence as great as that 
mentioned above. 





It is never possible to tell how many years of work 
must be done in order to find a plant which will trans- 
mit all its characteristics. Nevertheless, there is always a 
possibility of finding such a plant. It is also possible to 
find a mutation (spontaneous variation) which gives 
descendants with constant genes. 


The station is making observations on hundreds of 


different plants and analyses as many as 5,000 specimens 
a year, 
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OFFICIAL SECTION 


Unification of 
Conventions on 
Narcotic Drugs. 


As soon as the first international instrument for the 
control of narcotic drugs came into force, some provi- 
sions of existing conventions had become obsolete while 
some others had not worked satisfactorily in practice. 
However, the international control machinery did work, 
but its complexity made more and more difficult 
its adaptation to constantly changing conditions. The 
unification of the existing instruments therefore became 
a necessity. This simplification could not be achieved 
simply by a reduction in the number of control bodies, 
but the problem was to create a system of clearly defined 
international obligations flexible enough to adapt itself 
to changing conditions without undue delay. The Com- 


GENERAL OUTLINE OF 


Outline of General Principles on which the New 
Single Convention might be Based 
. Terms of reference. 
. Objectives of the new convention. 
. Scope of the new convention. 


. Limitation of production to medical and scientific 
world requirements. 


. International control. 


Control of International Trade 


. Historical survey. 


. The case for a new consideration of the idea of a 
clearing house system. 


mission on Narcotic Drugs during its third session asked 
the Secretary-General to prepare the way for this new 
convention. Therefore, the Secretariat drew up mono- 
graphs intended to facilitate the work of the representa- 
tives of the Governments and, at its fourth session, the 
Commission studied this documentation and decided “to 
request the Secretary-General to eventually publish gen- 
eral preparatory documentation on the single convention 
in printed form, in view of its permanent value and in- 
terest to scholars and officials” (document E/1361). 

The Secretariat presents, in this issue of the Bulletin, 
the three following studies which are part of the mono- 
gtaphs mentioned above. 


THE MONOGRAPHS 


The International Control Authority 


. The present organization of international control of 
narcotic drugs. : 


. Some problems which have a bearing on the plan- 
ning of a future control system. 


. General principles on which the new control 
machinery may be based. 


. Outline of the future structure of the international 
control authority. 





















“1912 Convention” 


International Opium Convention, signed at The 
Hague, 23 January 1912 


“1925 Convention” 


International Opium Convention, signed at Geneva, 
19 February 1925. 


“1931 Convention” 


International Convention for Limiting the Manu- 
facture and Regulating the Distribution of Narcotic 
Drugs, signed at Geneva, 13 July 1931. 


“1936 Convention” 


The Convention of 1936 for the Suppression of the 
Illicit Trafic in Dangerous Drugs. 


‘1925 Agreement” 


Agreement concerning the Manufacture or Internal 
Trade in, and Use of Prepared Opium, signed at 
Geneva, 11 February 1925. 


‘1931 Agreement” 


Agreement for the Control of Opium-smoking in 
the Far East, signed at Bangkok on 27 November 
1931. 


“1946 Protocol” 


Protocol of 1946 amending the Agreements, Con- 
ventions and Protocols on Narcotic Drugs, con- 
cluded at The Hague on 23 January 1912; at 
Geneva on 11 February 1925 and 19 February 1925 
and 13 July 1931; at Bangkok on 27 November 
1931, and at Geneva on 26 June 1936. 


“1948 Protocol” 


Protocol, signed at Paris on 19 November 1948, 
bringing under international control drugs outside 
the scope of the Convention of 13 July 1931 for 






CND 
Commission on Narcotic Drugs created under Reso- 


* lution 9 (1) of the Economic and Social Council 
of 16 and 18 February 1946. 


ECOSOC 


Economic and Social Council of the United 
Nations. 


ICA 


International Control Authority planned to replace 
the PCB and SB under a new unified Convention. 
(Without capitalization, “international control au- 
thority” may refer to any present or future organ of 
international control, according to the context.) 


DEFINITIONS 





ABBREVIATIONS 





Limiting the Manufacture and Regulating the Dis- 
tribution of Narcotic Drugs, as amended by the 
Protocol signed at Lake Success on 11 December 
1946. 


“1939 Draft” 


Draft of the Principal Articles which might be em- 
bodied in a Convention for Limiting and Control- 
ling the Cultivation of the Opium Poppy and the 
Production of Raw Opium and Controlling Other 
Raw Materials used in the Manufacture of Opium 
Alkaloids. (League of Nations document C.175.- 
M.104.1939.X1.) 


“1925 Conference” 


Conference that drafted and adopted the 1925 Con- 
vention. This Conference is referred to as the 
“Second Opium Conference of 1925” whenever it 
is necessary to distinguish it from the “First Opium 
Conference of 1925’’ which resulted in the 1925 
Agreement. 


“1931 Conference” 


Conference that drafted and adopted the 1931 Con- 
vention. 


“Advisory Committee” 


Advisory Committee on Traffic in Opium and Other 
Dangerous Drugs, of the League of Nations. 


“Historical and Techical Study of the 1931 Convention” 


Refers to the official commentary on the 1931 Con- 
vention, the “Historical and Technical Study by the 
Opium Traffic Section of the Secretariat of the 
League of Nations’, official number C.191.M.136.- 
1937.XI, Geneva, October 1937. 


“Annual Report’’ denotes the Annual Report of a 


Government under the 1931 Convention (as 
amended by the 1946 Protocol). 


Lof N 
League of Nations. 

PCB 
The Permanent Central Board created under Article 
19 of the 1925 Convention. Often known as the 
Permanent Central Opium Board (PCOB). 

SB 
The Supervisory Body created under Article 5 of 
the 1931 Convention. 

UN 
United Nations. 

WHO 

World Health Organization. 
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Part I 


TERMS OF REFERENCE 


In the course of its 7th session, the Economic and 
Social Council, acting on the recommendation of the 
Commission on Narcotic Drugs, adopted the following 
resolution :1 


“The Economic and Social Council, 


“Being advised by the Commission on Narcotic Drugs 
that the international instruments relating to the control 
of narcotic drugs are: 


“The International Opium Convention signed at The 
Hague on 23 January 1912 and Protocols of Cloture 
signed at The Hague on 23 January 1912, 9 July 1913 
and 25 June 1914, respectively, as amended by the Proto- 
col of 11 December 1946: 


“The Opium Agreement, Protocol and Final Act 
signed at Geneva on 11 February 1925, as amended by 
the Protocol of 11 December 1946; 


“The Convention, Protocol and Final Act signed at 
Geneva on 19 February 1925, as amended by the Proto- 
col of 11 December 1946; 


“The Convention for Limiting the Manufacture and 
Regulating the Distribution of Narcotic Drugs, Protocol 
of Signature and Final Act signed at Geneva on 13 July 
1931, as amended by the Protocol of 11 December 
1946; 


“The Opium Agreement and Final Act signed at 
Bangkok on 27 November 1931, as amended by the 
Protocol of 11 December 1946; 


“The Convention for the Suppression of the Illicit 
Traffic in Dangerous Drugs, Protocol of Signature and 
Final Act, signed at Geneva on 26 June 1936, as 
amended by the Protocol of 11 December 1946; 


“The Protocol to bring under international control 
drugs outside the scope of the 1931 Convention ; 


1 Resolution 159 (VII) IID. 


“Taking note of the complexity of these instruments 
and the desirability of simplifying the organization of 
international co-operation for controlling the traffic in 
narcotic drugs, 


“Requests the Secretary-General to begin work on the 
drafting of a new single convention in which provision 
shall be made for a single body to perform all control 
functions, excepting those which are now or may here- 
after be entrusted to the Commission on Narcotic Drugs. 
This single convention shall replace the above-mentioned 
instruments relating to narcotic drugs and also include 
provisions for the limitation of the production of nar- 
cotic raw materials.” 


Under the terms of reference laid down in the above 
resolution: 


1. A “new single convention” shall 


(a) “Replace” the international “instruments relating 
to narcotic drugs” enumerated in the resolution; 


(4) Include provisions for the limitation of the pro- 
duction of narcotic raw materials; 


(c) Make provision “for a single body to perform 
all control functions excepting those which are now or 


may hereafter be entrusted to the Commission on Nar- 
cotic Drugs” ; 


(d) Simplify “the organization of international co- 
operation for controlling the traffic in narcotic drugs” ; 


2. The Secretary-General of the United Nations was 
requested to begin work on drafting of this convention. 


In the opinion of the Commission on Narcotic Drugs 
“in this new convention provisions should be made to 
stop any gaps now existing in the international control’”’.* 


2 Document E/799, pp. 26 and 27. 


Pari I 
OBJECTIVES OF THE NEW CONVENTION 


1. To ensure that the medical and scientific needs of 
the world in substances covered by this convention are 
satisfied and that these substances are not produced for 
any other purpose. 

To prevent and suppress the abuse of these substances 
for addiction purposes. 


2. To this end, substances liable to cause socially 
dangerous addiction (addiction-forming drugs), whether 
primary natural products (e.g., opium cannabis) or 
manufactured drugs (e.g., morphine, cocaine, manu- 
factured cannabis drugs, synthetic drugs), should be 
submitted to control with a view to universally limiting 
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their production, distribution, and consumption to medi- 
cal and scientific needs. 


Substances liable to cause socially dangerous addiction 
and which are produced to meet medical and scientific 
needs as well as other requirements generally recognized 
as legitimate (e.g., coca leaves used, after the cocaine 
has been removed, in producing flavouring for certain 
non-alcoholic beverages) should be submitted to control 
with a view to universally limiting their production, 
distribution, and consumption: (i) to medical and scien- 
tific needs;-and (ii) to other requirements generally 
recognized as legitimate. 














The production of addiction-forming drugs which are 
not used in medical therapy and are otherwise useless 


(e.g., prepared opium) should be prohibited.* 


Medical standards and practices not being the same in 
all parts of the world, the interpretation of the term 
“medical” might cause some difficulties. Even if some 
countries should deem it necessary to make reservations 
as to the meaning of this term, the principle of the 
limitation of the production, distribution and consump- 


8 A synthetic chemical product might be discovered which, 
although medically useless, might be usefully employed for 
non-medical (¢.g., industrial) purposes. If the consumption of 
such a product is capable of causing addiction, control meas- 
ures should be instituted prohibiting consumption as a drug. 





SUBSTANCES TO BE COVERED BY THE 
New CONVENTION 


1. In order to simplify the new convention, its text 
should not be burdened with a detailed enumeration and 
definitions of all the drugs to be covered. 


Instead, an article should be inserted in it: 


(i) Containing a general statement on substances to 
be controlled, e.g., that they shall be addiction-forming 
drugs, the abuse of which is harmful and socially 
dangerous ; 


(ii) Putting under control all the drugs covered by 
the international instruments on narcotic drugs in force 
at the time the new convention is signed, and providing 
that a list enumerating these drugs should be annexed to 
the convention, this list to be reissued from time to time 
by the competent international control authority, with 
any necessary additions or deletions; 


(iii) Instituting a procedure for extending the con- 
trol to drugs outside the scope of the new convention 
or exempting any drugs from further control; this pro- 
cedure should be an essential part of the definition of 
the new drugs that may be brought under the conven- 
tion; it should be carefully safeguarded to allay any ap- 
prehension that control might be extended too far. 


2. In addition to addiction-forming drugs, substances 
not: in themselves addiction-forming should be covered 
by the new convention and be placed under control in so 
far as this is necessary to enforce control of the 
addiction-forming drugs. 


3. Full control as distinct from a mere accounting for 
materials should be established only when tie funda- 
mental structure of an addiction-forming drug is present 
or has been created. 









Part Ill 
SCOPE OF THE NEW CONVENTION 


tion of the above-mentioned drugs to medical and scien- 
tific needs should be explicitly recognized in the new 
convention. This will, inter alia, greatly diminish the 
need for distinguishing definitions, simplify the termi- 
nology and provisions of the new convention, and facili- 
tate its application. 


The medical definition of ‘addiction’ is sometimes 
made to require physical withdrawal symptoms, and 
distinguished from “habituation”, which then implies 
only psychological craving. For the purpose of the new 
convention and of this memorandum, harmful “‘habit- 
forming drugs”, which are socially dangerous and re- 
quire control should be understood as included in the 
term ‘‘addiction-forming drugs”’. 


PROCEDURE FOR EXTENDING CONTROL TO NEw DruGs 


The following procedures may be considered. 


1. Amendment of the convention as a whole. Ex- 
perience has proved this procedure to be cumbersome 
and time-consuming (e.g., Protocol on paracodine drawn 
up by the Opium Advisory Committee of the League of 
Nations). Should the new convention contain simple 
provisions for its speedy amendment if and when neces- 
sary, it might be desirable to consider the possibility of 
applying the same or similar provisions to the extension 
of control to new drugs. 


2. Decision by an international organ authorized to 
make recommendations regarding drugs to be placed 
under control. Only Governments which expressly accept 
such a recommendation would be bound thereby. This 
method was adopted by the 1925 Convention and proved 
to be unsatisfactory. 


3. Decision by an international organ authorized to 
place drugs under control. Such decisions should be 
binding upon all Governments which fail to notify 
within a certain period, e.g., within three months, their 
non-acceptance of the decision in question. 


This method would be in agreement with those pro- 
visions of the Conventions now in force which require 
the consent of Governments to a decision or gives them 
the right of rejecting it by express declaration. (E.g., 
estimates under the 1931 Convention cannot be modified 
without the consent, nor established by the SB against 
the will, of a Government, which remains the final judge 
of its medical and scientific needs. The recommendation 
of an embargo under article 24 of the 1925 Convention 


may be rejected by a Government which informs the 
PCB to this effect.) 


* Article 24 (4) of the 1925 Convention. 











This method, which follows the procedure established 
under article 21 of the Constitution of the World Health 
Organization, seems to offer the following advantages: 


(i) Governments may not object to a broad general 
definition of addiction-forming drugs which may be 
placed under international control by a decision of an 
international organ if they are granted the right to 
reject such a decision. 


(ii) The difficulties of defining new drugs by refer- 
ence to the harmful effects of other drugs under control 
could be avoided. The international organ would be in a 
position to examine and determine the properties of each 
drug in the light of the most recent scientific research 
and experience. 


There seems to be no difficulty in incorporating such 
a provision in the new convention from the point of 
view of national constitutions.® 


If this procedure is adopted it would be essential to 
stipulate that an amendment brought about by this pro- 
cedure should come into force as regards those agreeing 
to it and be applied as soon as it is accepted, /.e., not 
expressly rejected, by, for example, twenty-five countries 
including a certain number of the more important pro- 
ducing and manufacturing countries to be named in 
the convention. 


4. Decision by an international organ authorized to 
place drugs under control with an immediately birding 
effect on parties to the convention, /.e., without their 
consent. This method would follow the technique 
adopted by the 1931 Convention and the 1948 Protocol. 


If this procedure is adopted it will be necessary to 
define the drugs or group of drugs which may be placed 
under control by reference to: 


(a) Their addiction-forming liabilities; similarity of 
their ill-effects to drugs under control; 


(2) Their chemical structure (e.g., phenanthrene al- 
kaloids of opium, ecgonine alkaloids of the coca leaf, 
etc.); and probably also to 


(c) Their convertibility into dangerous drugs. 


EXEMPTION FROM CONTROL 


A general clause could be inserted in the convention 
conferring upon the international control organ, men- 
tioned under 2 to 4 of the preceding paragraph, the 
power of revising the list of drugs and preparations 

® This method of international legislation by decision of an 
international organ with the right of a national Government to 
reject such a decision by an express declaration may also be 
adopted for other amendments to the convention as a whole. 
Such a procedure of rapid adjustment to changing conditions 
may, in certain periods, obviate the necessity and the expense 
of special international conferences for the settlement of prob- 
lems susceptible of solution by a more economical procedure. 
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annexed to the convention with a view to exempting 
from control drugs and preparations which, in the light 


of further experience, proved to be not addiction- 
forming. 


PROHIBITION 


At the Limitation Conference of 1931, a proposal 
was moved to abolish the use of heroin completely. As 
a compromise, article 10 was inserted in the 1931 Con- 
vention stipulating that ‘Contracting Parties shall pro- 
hibit the export . . . of diacetylmorphine”. This export 
was, however, authorized in the same article under a 
special and most stringent regime. The controversy as 
to the therapeutic value of diacetylmorphine is not yet 
closed. 


The medical usefulness of cannabis preparations is 
also seriously disputed. 


The question arises whether the new convention 
should provide for the prohibition of addiction-forming 
drugs which are particularly dangerous, the medical 
value of which is disputed and which can be adequately 
replaced by less dangerous drugs. 


If this principle is adopted, a decision will have to 
be taken whether the prohibition of the manufacture 
and use of a particular drug or drugs should be stipu- 
lated in the new convention or whether it should pro- 
vide for a procedure by which, in the light of further 
experience, the manufacture and use of such drugs can 
be prohibited without resorting to an international con- 
ference or to a separate instrument to be signed or 
accepted by the parties to the new convention. 


PREPARATION 


The creation, under the 1925 and 1931 Conventions, 
of numerous different classes of preparations compli- 
cated national and international controls. 


In order to simplify this aspect of control the new 
convention should: 


(i) Stipulate that the compounding of all prepara- 
tions containing addiction-forming drugs should be put 
under control and the drugs accounted for; and 


(ii) Distinguish two kinds of these preparations: 
those subject to further control, and those exempted 
from further control when once made, according to their 
addiction liability. 


In the most general control provisions, preparations 
may be treated either as included in the term “drugs”, 
or as being made from the drugs already accounted for 
under the limitation scheme. These two methods are 
not necessarily as far apart as they may seem. They may 
be presented as follows: 





Alternative A 


The “drugs” or “substances” of the convention shall 
in principle include their preparations. 


(1) The list of substances under control will include 
as a final item ‘All preparations of these substances ex- 
cept those specifically exempted”’. 


(2) In general clauses it will only be necessary to 
refer to ‘the substances under control’’ or ‘the sub- 
stances of article . . .”. This will be understood to in- 
clude preparations. 


(3) “Preparations” will be mentioned for the specific 
exemptions. 


Alternative B 
The term ‘drugs’ or “‘substances’’ of the convention 
shall not include their preparations. 
(1) The list of substances under control will not 
include any preparation. 


(2) In general control clauses it will be necessary to 
refer to “the substances under control and their non- 
exempt preparations”, or ‘the substances of article . . . 
and their non-exempt preparations’, or the like. 

(3) A system of dividing preparations into the 
exempt and the non-exempt will be required. 

In either case further provisions may be necessary. If 
one of these alternatives is accepted and carried out 
consistently the complications of the present control sys- 
tem will be avoided. 


Part IV 
LIMITATION OF PRODUCTION® TO MEDICAL AND SCIENTIFIC WORLD REQUIREMENTS 


METHOD OF DETERMINING THESE REQUIREMENTS AND 
PRINCIPLE OF THE UNIVERSAL SYSTEM OF ESTIMATES 


The limitation of world production of addiction- 
forming drugs to medical and scientific world require- 
ments pre-supposes that these requirements are known 
and stated for each country and territory of the world 
as a whole. The method for determining these require- 
ments should be based as in the 1931 Convention on 
estimates furnished by Governments and, for States 
parties or non-parties to the new convention which do 
not furnish them, on estimates established by the Inter- 
national Control Authority (principle of the universal 
system of estimates). Every estimate furnished or estab- 
lished should be based exclusively on medical and scien- 
tific requirements of the country or territory concerned. 


1. PRIMARY NATURAL PRODUCTS (“RAW MATERIALS’) 


A. OPIUM 
Method of determining production and exports 


In addition to providing a basis for determining the 
medical and scientific world requirements of opium, the 
estimate system should make it possible to determine 
each year: 


(i) The quantity of opium which each producing 
country shall produce for export and its domestic re- 
quirements (including replenishment of stocks) ; 


(ii) The total world production of opium; 


(iii) The amount to be allocated to each producing 
country for export; and 


6 For the purpose of this memorandum the term “production” 
shall denote both production of primary natural products (“raw 
materials”) and the manufacture of drugs. 


(iv) The total amount of raw opium required for 
export by all producing countries together. 

The amount of opium which each producing country 
shall be authorized to produce can be established only 
if, in addition to its domestic requirements and the 
amounts needed for replenishing stocks, the amount of 
opium which that country will have to export within a 
given year is known sufficiently in advance of the sowing 
period. 

The 1939 Draft Convention proposed two alternative 
systems for allocating the amounts to be exported: 


(i) The free order system; and 
(ii) The quota system. 


Allocation of annual exports under the free order system 


Under this system, the amount to be exported by the 
producing country during any one year should be the 
total of: 


(1) The amounts which importing countries have 
themselves indicated in their annual estimates as to be 
obtained from that producing country; and of 


(ii) The quantities allocated to that producing country 
for export by the International Control Authority on 
estimates it may have been called on to establish itself. 


Under this system, the task of the International Con- 
trol Authority would be limited to the establishment of 
export totals for each producing country, based on the 
indications contained in the estimates from importing 
countries. 


Exports under the quota system 


To establish the quantity which each producing coun- 
try shall export during a given year under the quota 











system, the International Control Authority must first 
calculate the amount of opium to be exported during 
the following year by producing countries in the aggre- 
gate. For any given year this quantity shall be: 


(i) The sum of the totals of the initial estimates, 
furnished by Governments or established by the Inter- 
national Control Authority for all countries and terri- 


tories importing their opium requirements direct from 
producing countries; plus 


(ii) Any amounts which importing countries may 
have indicated in their initial estimates as required for 
re-export. 


Having established this aggregate quantity, the Inter- 
national Control Authority will allocate it among pro- 
ducing countries according to a scale of percentages 
shown in the annex of the convention. The quantity 
which a producing country may be entitled to export in 
accordance with the percentage shown in the annex may, 
however, exceed or be below the total demand from im- 
porting countries wishing to obtain opium from that 
particular producing country. In order to ensure an 
equitable distribution among producing and consuming 
countries of the quantities available for export, the 1939 
Draft provided a machinery of adjustment.’ In order to 
prevent excessive sub-division of requirements of a given 
importing country, the 1939 Draft invested the Inter- 
national Control Authority with the discretionary power 


to reduce as far as possible the number of supplying 
countries. 


Adjustments required on account of the supplementary 
estimates 


Any importing country may obtain opium on supple- 
mentary estimates from the country of its choice. Under 
the quota system, subsequent adjustments would be made 


7 This machinery of adjustment would work as follows: the 
total amount of opiuro to be exported by a producing country 
during a given year under the quota system is supposed to be 
120 tons. The total demand for opium from that country for 
the same year might, according to the order of preference in- 
dicated by importing countries in their estimates, be less than, 
equal to, or exceed this amount. In case it is less than, or equal 
to,.120 tons, the International Control Authority would allo- 
cate to the producing country in question, for export to each of 
the importing countries concerned, the amount indicated in 
their estimates. If the total demand from importing countries 
indicated in their estimates as their first preferences exceeded 
120 tons, the International Control Authority would allocate to 
each importing country the proportionate share of the amount 
available. Should, e.g., three importing countries wish to ob- 
tain from the producing country, the first, 75 tons, the second, 
50 tons, and the third, 25 tons (7.e., 150 tons in all), they 
would only obtain a proportionate share, viz. 1/2, 1/3 and 1/6 
respeciively of the 120 tons available, #.e., 60 tons, 40 tons and 
20 tons, and the surplus of 30 tons would be allocated accord- 
ing to the second preferences among those producing countries 
which did not obtain the whole of their export quotas from 
the first preferences. Allocation by preference would be con- 
tinued until all demand had been satisfied. 








among producing countries by the Interaational Control 
Authority. 


Allocation of annual production 


The total amount of opium to be produced by each 
producing country in any given year should be allocated 


to it by the International Control Authority and consist 
of: 


(i) The amount to be exported in that year; 


(ii) The amount needed for its domestic require- 
ments during that year; 


(iii) The amount required to replenish the stocks, to 
offset the possible deficiencies in output or depletion on 
account of exports on supplementary estimates, and to 


bring it up to a level consistent with the normal trade 
requirements. 


Appraisal by the Opium Advisory Committee of the 
League of Nations of the alternative systems of allo- 
cating exportation 


In its report on the limitation of opium production,® 
the Opium Advisory Committee of the League of Na- 
tions noted that the representatives of certain countries 
producing and exporting opium expressed themselves in 
favour of the quota system while certain importing 
countries were in favour of the free order system. The 
arguments put forward in favour of one or the other 
system were summed up in this report as follows: 


“The quota system is more likely to ensure the stabil- 
ity of agricultural production and to guarantee to pro- 
ducing countries a part of the market in return for the 
sacrifice entailed by limitation; it should also enable 
prices to be regulated more satisfactorily. 


“The advantage of the free order system is that it 
leaves freedom of choice to consuming countries and 
maintains the free play of commercial competition. Cer- 
tain producing countries raised the objection that the 
operation of the free order system may completely elimi- 
nate a producing country from the market, which is 
contrary to the principle of equality of sacrifices. 


“The quota system, by providing for an order of pref- 
erence in the matter of orders, endeavours to respect as 
far as possible the free choice of consumers. 


“The machinery for the allocation or orders in the 
order of preference specified by consuming countries . . . 
should not give rise to any difficulties. In this connexion, 
it was suggested that the matter might be simplified by 
setting up an international selling office . It was 
understood that, if the quota system was adopted, an 
annex to the convention should contain indications as to 
the method of establishing quotas, the amount of those 
quotas and provisions for their revision.” 


8 Document C.175.M.104.1939.XI, pp. 3 and 4. 








Measures essential to ensure limitation of production 


Undertakings by importing countries. The 1939 Draft 
Convention contained an article stipulating that the Gov- 
ernments of countries importing opium undertake to 
purchase and import in a given year the quantity of raw 
Opium indicated in its estimates for that year (binding 
estimates). 

Another undertaking to be entered into by the im- 
porting countries is not to import opium from countries 
rot parties to the convention. 


Undertakings by producing countries. These countries 
should undertake: 


To produce annually no more than the quantity allo- 
cated to each of them for production ; 


To export annually no more than the quantity allotted 
to each of them for export; 


To supply each year to each importing country a fixed 
quantity of opium of a certain quality; 

To establish and maintain under inspection by the 
International Control Authority a stock which should 
enable them to meet the demands for their opium in 
accordance with the provisions of the convention ; 


To establish and operate a State monopoly covering all 
operations connected with the production and export of 
opium, ranging from granting licences to growers to 
final transactions, connected with the distribution of 
opium both within the country and internationally, and 
with the maintenance of stocks. 


Undertakings by all parties to the new convention. All 
parties should undertake to apply in their regulation of 
international trade a strict system of import certificates 
and export authorizations without allowing for any of 


the exceptions granted under article 18 of the 1925 
Convention. 


International clearing house. It would greatly simplify 
and strengthen the control if the International Control 
Authority could be vested with the authority of approv- 
ing import certificates prior to the granting of an export 
authorization by the exporting country.® 


International purchasing and selling agency. The pos- 
sibilities of simplifying the international control machin- 
ery by establishing an international purchasing and 
selling agency should also be examined. [International 
Opium Monopoly (see below section 3) }. 


B, POPPY PLANT MATERIAL 


Poppy plant material (poppy chaff or ‘‘poppy straw’’) 
is used in the manufacture of opium alkaloids, mainly 





® For further details concerning the working of such a scheme, 
see Study on the “Control of International Trade’, pp. 22-25 
and the memorandum of the Joint Secretariat of the PCB and 
the SB (document E/OB/W.78, E/DSB/W.33, pp. 19 to 
21). 





morphine.'® The question arises whether this material 
should be subject to limitation or to certain forms of 
control or both. 


During the discussions of the 1939 Draft in the 
Opium Advisory Committee proposals were made that, 
in order to control the production of poppy plant mate- 
rial, poppies cultivated for other purposes than for the 
production of opium might be subject to licensing; the 
Committee, on the whole, was, however, not in favour 
of any limitation or contro] up to the moment when the 
poppy plant becomes a raw material for the extraction of 
opium alkaloids, 7.e., if and when it is the object of com- 
mercial transactions. The question may be considered 
whether a similar or alternative scheme outlining restric- 
tive and control measures to be applied to the poppy 
plant material should be drawn up by the Secretariat. 
Different measures might have to be examined in this 
scheme or schemes for the following groups of coun- 
tries: 


(i) Countries which do not authorize the production 
of opium or the manufacture of opium alkaloids from 
the poppy plant material ; 


(ii) Countries which do not authorize the production 
of opium but permit the manufacture of opium alka- 
loids from poppy plant material ; 


(iii) Countries which authorize the production of 
opium but do not permit the use of poppy plant material 
in the manufacture of opium alkaloids or for export; 


(iv) Countries which authorize the cultivation of the 
poppy for the production both of opium and of poppy 
plant material for the manufacture of opium alkaloids. 

In this connexion, special consideration should be 
given to countries which are not in a position to prevent 
effectively the flow of opium produced in their territories 
into illicit channels except by prohibiting all cultivation 


of the opium poppy. 


C. COCA LEAVES 
General considerations 


1. The object of any plan for the limitation of pro- 
duction of coca leaves would be to ensure: 


(i) That the medical and scientific needs, as well as 
the other requirements in coca leaves generally recog- 
nized as legitimate are satisfied; and 

(ii) That coca leaves are not cultivated for any other 
purpose. 

At present the coca shrub is cultivated and coca 
leaves harvested for: 








10 In 1946 and/or 1947 the following countries used poppy 
plant material in the manufacture of morphine: Germany (ac- 
cording to information concerning the American, British, and 
French Zones), Argentina, Australia, France, Hungary, the 
Netherlands, Switzerland, Poland, and Czechoslovakia. 








(i) Use in the manufacture of cocaine for medical 
needs ; 


(ii) Use, after extraction of cocaine, in the manu- 


facture of flavouring for certain non-alcoholic beverages ; 
and 


(iii) Chewing purposes. 


There is no controversy as to the nature of the uses 
mentioned under (i) and (ii). (There is, however, 
some illicit manufacture of cocaine for addiction pur- 
poses.) Divergence of opinion persists as to the effects 
of chewing coca leaves and their use for this purpose 
is not generally recognized as legitimate.” 


2. It should be pointed out that the existing system 
of international control of the production of, and the 
trade in, coca leaves is considerably looser than that 
which exists for opium. Thus, for instance, the im- 
portant provisions of article 2 of the 1925 Convention 
by which the contracting parties undertook to enact laws 
and regulations to ensure the effective control of the 
production, distribution, and export of opium, do not 
apply to coca leaves. 


3. Of the producing countries, Peru is not a party to 
the 1925 Convention and Bolivia became a party to this 
Convention with the following reservation: 


“Bolivia does not undertake to restrict cultivation of 


coca or to prohibit the use of coca leaves by the Native 
population.” 


Method for determining production and export 


As in the case of opium, the limitation of the pro- 
duction of coca leaves presupposes the knowledge of 
the requirements to which this production has to be 
limited. The method of calculating these requirements 
and determining the production and exports suggested 
above for opium (III. 1, A) can be adapted to the 


scheme for the limitation of the production of coca 
leaves. 


11 See document E/CN.7/W.34. It might be appropriate to 
quote, in this context, part of the report of the joint Bolivian 
and United States Commission which examined labour condi- 
tions in Bolivia under the auspices of the International Labour 
Office: 

“International Labour Office 

“Labour Problems in Bolivia 

“Report of the Joint Bolivian-United States Labour Commis- 
sion 1943, extract, page 40: 

“There is much controversy as to whether the coca-chewing 
habit is the cause or the effect of improper nutrition—whether 
the we. -- -hews coca to appease his hunger or whether the 
chewiug o1 coca destroys his appetite. No study has ever been 
made to determine how deleterious to health this practice is. 
It appears clear to the Commission that this question has many 
ramifications that require study. It constitutes not only a physio- 
logical but a psychological problem. Moreover, the large acre- 
age now devoted to the cultivation of coca makes it an eco- 
nomic problem as well. Until such time as an authoritative 
study is made of the effects of coca-chewing, no recommendation 
can be made with respect to its control or regulation by taxation 
or otherwise.” 





For opium, two alternative systems for allocating the 
amount to be exported were proposed, vfz., the free 
order system and the quota system. Considering that in 
the case of the coca leaves the available statistics show 
that there have been in the past considerable fluctuations 
in the demands of individual consuming countries, it 
might be desirable to examine the possibility of com- 
bining these two systems in order to meet this situation. 
The combined system would work on the following 
lines: to the extent to which the governments of im- 
porting countries indicate the countries from which they 
intend to obtain the quantities of coca leaves required, 
the free order system would apply. If there should re- 
main any amounts of coca leaves in regard to which no 
indication had been given as to the source of supply, 
such quantities (free amounts) would be allotted to the 
producing countries concerned under a quota system. 


Measures to ensure limitation 


The measures referred to above, under 1. A. 
“Opium’”’, as essential to ensure the limitation of pro- 
duction of opium can be adapted to a plan for the limita- 
tion of the production of coca leaves. 


Special attention is called to the necessity of estab- 
lishing and operating State monopolies covering all 
operations connected with the production and export of 
coca leaves. This would be the most effective method 
of implementing the national control. Governments of 
the countries concerned may be invited to express their 
views on this matter. 


It would be desirable also to find out in due course 
whether the Governments concerned are prepared to in- 
troduce legislation with a view to limiting the produc- 
tion of coca leaves to needs considered legitimate under 
the new convention. 


The Commission of Study which has left for Peru to 
investigate, on the spot, the effects of chewing the coca 
leaf and the possibilities of limiting its production and 
controlling its distribution,’ will submit, in due course, 
a report which will have to be taken into consideration 
when drafting the provision concerning coca leaves for 
the new convention. 


The Government of Bolivia has requested that the 
Commission of Study extend its investigations to that 
country.?* 


D. CANNABIS (HEMP PLANT) 


The hemp plant is industrially very important and its 
cultivation wide-spread, not so much for its physio- 
logically active resin, but chiefly for its fibres and oil- 
bearing seeds. This renders its effective control even 
more difficult than the control of the poppy plant. 


12 ECOSOC resolution 159 (VII) IV of 10 August 1948. 
13 Document E/CN.7/164/Add.1. 


The therapeutic value of cannabis drugs is not gen- 
erally recognized. Should it be possible, before the con- 
ference for the adoption of a new single convention 
meets, to reach a general agreement that less dangerous 
substances could be substituted in medical therapy for 
cannabis drugs and that their production could be, there- 
fore, discontinued, the new convention should contain a 
clause prohibiting: 

(i) The cultivation of the hemp plant for the pro- 
duction of the resin; 


(ii) The removal from the field and/or possession 
of any part of the hemp plant which can be used only 
for the production of the resin; and 


(iii) All separation of or trade in the resin. An ex- 
ception could be made for the production of small 
amounts of resin for scientific purposes. This production 
should ‘be subject to stringent control and the resin 
so produced put at the disposal of government-controlled 
scientific institutions. Some provision could be made for 
again permitting the production of resin for purely medi- 
cal needs, in case scientific experiments should establish 
its value either when used as such or as a raw material 
for synthetic drugs. 


Even if no agreement is reached concerning the sup- 
pression of the use of cannabis drugs and consequently 
of the production of resin for the manufacture of these 
drugs, the principle of a general prohibition might still 
be maintained, and production be allowed only to gov- 
ernment monopolies in countries which wish to produce 
for medical and scientific needs. This exceptional control 
would be justified, since only small amounts of cannabis 
drugs are needed for medical purposes and any other 
adequate control is extremely difficult, considering the 
wide-spread cultivation of hemp for other purposes. In 
any case, the cultivation of the hemp plant for produc- 
tion of the resin, the removal from the field of parts of 
the plant used for the resin, the separation of as well as 
domestic and international trade in, the resin or parts 
of the plant bearing the resin, should be subject to strict 
control. 


The requirements of the resin for medical and scien- 
tific needs should be ascertained by estimates to be 
furnished by Governments authorizing its production. 
Countries authorizing its production should undertake to 
limit this production to medical and scientific needs. 


Export of cannabis drugs as well as their production 
should be subject to control measures which will apply 
to manufactured drugs in general. 


The future use of crude cannabis drugs in advanced 
medicine depends first on the possibility of establishing 
a method of chemically standardizing these drugs in 
terms of the active principle. When this can be done it 
is possible that some definite uses could be established. 


Synthetic cannabis or cannabis-like drugs have already 
been made but it is still too early to say what their medic- 
inal value may be. They are of two kinds: those made 
from natural but relatively inactive constituents of canna- 
bis resin, and those made by chemical synthesis in com- 
plete independence of the cannabis plant. If the latter 
kind can be made as cheaply as the former, then even 
if medical uses for cannabis-like drugs are developed, 
the drugs can be made synthetically, and it will still be 
possible to prohibit completely the cultivation of Canna- 
bis sativa for its resin. 


2. MANUFACTURED DRUGS 


The present control system is based on the following 
principles: 
(1) Limitation of manufacture to medical and scien- 


tific needs established by estimates furnished by Govern- 
ments or framed by the Supervisory Body ; 


(2) Examination and critical appraisal of estimates 
furnished by Governments and, if necessary, modifica- 
tion of these estimates with the consent of the Govern- 
ments concerned; 


(3) Statistical controi by the Permanent Central 
Board ; 


(4) Transmission by parties to the existing Conven- 
tions of information other than statistical data con- 
cerning the manufacture of narcotic drugs (annual re- 
ports, laws and regulations, seizure reports, names and 
addresses of manufacturers, place of manufacture, be- 
ginning and discontinuation of manufacture, names of 
narcotic drugs manufactured) ; 


(5) Corrective measures in case of certain violations 
of Treaty obligations (article 14 (3) of the 1931 Con- 
vention, article 24 of the 1925 Convention) ; 


(6) Domestic control (licensing) of persons en- 
gaged in the manufacture, premises where manufacture 
takes place, amounts and kinds of drugs manufactured 
and supervision of other conditions under which this 
manufacture is authorized. 


In the past various other control measures had been 
proposed such as: 

(a) Establishing of an international drug factory 
(world monopoly of the manufacture of narcotic drugs) ; 


(4) Establishing of national monopolies of the manu- 
facture of drugs; 


(c) Allocation of manufacturing quotas; price con- 
trol of manufactured drugs. 


Although experience has disclosed certain weaknesses 
in the international control of manufactured drugs, on 
the whole this system worked fairly well. 


It needs, however, simplification and strengthening in 
regard to the operation of the estimates system and 











embargo provisions of the 1931 Convention which, at 
present, are inoperative in the fourth quarter of each 
year. 


It requires also clarification of the obligation of 
parties to the 1931 Convention to keep their manu- 
facture and imports within the limits of the estimates. 

With regard to imports it should be pointed out that 
the 1931 Convention (article 12) establishes the obliga- 
tion of an importing country to keep its imports within 
the limits of the estimates. A corresponding obligation 
of the exporting countries not to permit the export of 
drugs to an importing country in excess of the latter's 
estimates should be expressly established under the new 
convention. 

Considering that under the conventions now in force, 
a country which manufactures all drugs it requires can- 
not, in practice, be subject to all corrective measures 
(e.g., embargo) which are applicable to other countries, 
it may be desirable that provisions eliminating this in- 
equality of treatment be included in the new convention 
(e.g., an undertaking by the parties to the new conven- 
tion to discontinue imports of drugs from a manufac- 
turing country which violates the provisions of the 
convention limiting the manufacture to medical and 
scientific needs). 

Certain technical aspects of the simplification of esti- 
mates to be furnished by Governments are discussed in 
the Memorandum of the Joint Secretariats of the Perma- 
nent Central Board and the Supervisory Body." 


The previously mentioned International Clearing 
House system? should also apply to manufactured drugs. 


3. INTERNATIONAL PURCHASING AND SELLING AGENCY 


A summary of the basic ideas on allocation of produc- 
tion and exports to countries producing primary natural 
products contained in the 1939 Draft was given in 1. A. 
“Opium”, above. The schemes proposed in the 1939 
Draft are complicated and their workability not yet 
tested by experience. 

Economic conditions are subject to continuous changes. 
Any economic arrangement dealing with such problems 
as production, import and export quotas, and prices, will 
require continuous and permanent readjustments based 
on the consent of the participating countries. 

It should therefore be considered whether in view of 
the changed and changing conditions the following 
scheme could not be substituted for some of the features 
of the 1939 Draft. 


(1) The new convention should provide for some 
machinery to negotiate among producing and consuming 
countries, periodically, e.g., for periods from three to 
five years, agreements on the production and delivery 


14 Document E/OB/W.78, E/DSB/W.33. 
15 See p. 34 above. 








conditions of raw opium, coca leaves and, if found medi- 
cally useful, of the hemp resin, in their respective coun- 
tries. This periodical agreement should be approved by 
an international control organ. 


(2) Producing countries should undertake to supply 
and consuming countries to take over the substances and 
qualities under conditions as agreed. 


(3) Participating countries should agree not to im- 
port or export outside the scheme provided by the agree- 
ment. 


(4) Opium, coca leaf, and cannabis would be subject 
to the estimate system. The furnishing of annual esti- 
mates would enable the future administrative authority 
to judge, e.g., whether the area grown is larger than 
necessary for the execution of the export transactions re- 
quired by the agreement. 


(5S) The import certificate and export authorization 
system, preferably in conjunction with the International 
Clearing House system, would apply not only to manu- 
factured drugs but also to opium, coca leaves, and canna- 
bis resin. This would also assist domestic control organs 
in preventing the flow of narcotic substances into illicit 


channels during the process of exportation or importa- 
tion. 


(6) The establishment of an international purchasing 
and selling agency, subject to the supervision of the 
future administrative authority, would likewise simplify, 
facilitate, and strengthen the control. The participating 
countries would buy from or supply to this office. All 
international transactions in opium, coca leaves and can- 
nabis resin would then pass through this agency. The 
agency could, by maintaining stocks, free the producing 
countries from the necessity of maintaining regulating 
or emergency stocks; it could also, perhaps, on the 
security of these stocks, obtain commercial credits for 
advancing money to the exporting countries. The stocks 
need not necessarily be in the immediate possession of 
the agency: they could be kept in safe storage in the 
country of origin until they are actually supplied to the 
importing countries. The costs of the sales office could 
be easily recouped from a small assessment on its sales. 


(7) The import certificate and export authorization 
system, having been generally adopted by national legis- 
lation, the periodical agreements would, in general, not 
entail complicated constitutional procedure. Govern- 
ments could execute agreements by refusal to grant, e.g., 
import certificates for transactions not provided for by 
the agreement. 


(8) This inter-governmental administrative agree- 
ment, if concluded, would, after the entry into force of 
the new single convention, either be embodied in the 
convention or the parties thereto could undertake to 
re-negotiate it periodically under terms laid down in the 
convention. 


Part V 
INTERNATIONAL CONTROL 


Questions coi.cerning the international control of 
addiction-forming drugs in general and of the inter- 
national trade in them in particular, under the new 
single convention, including the powers, functions, and 
composition of the future international control organs, 
will be found dis ussed in detail in the studies on “The 
International Convrol Authority” and the “Control of 
International Trade’. The present outline will confine 
itself, therefore, to a few more important aspects of the 
international control. 


1. INTERNATIONAL CONTROL ORGANS 


(a) The resolution of the Economic and Social Coun- 
cil [159 (VII) II, D} on the “Simplification of the 
Existing International Instruments on Narcotic Drugs’ 
states that in the new single convention ‘‘provision shall 
be made for a single body to perform all control func- 
tions excepting those which are now or may hereafter 
be entrusted to the Commission on Narcotic Drugs”. 
This resolution maintains thus the traditional division of 
functions between a policy-making body (CND) on the 
one hand and an administrative body with semi-judicial 
functions which should replace the Permanent Central 
Board and the Supervisory Body on the other hand. 


It is proposed accordingly that, under the new single 
convention, two organs should be entrusted with the 
international control of addiction-forming drugs: 


(i) An organ entrusted with policy functions and 
such legislative functions as the new convention may 
confer on it. It could be briefly referred to as the “policy- 
making body’; its functions should be assigned to the 
Commission on Narcotic Drugs; 


(ii) An organ entrusted with functions of a semi- 
judicial and administrative nature which could be re- 
ferred to briefly as the ‘‘semi-judicial” or ‘administrative 
body”. This body should replace the Permanent Central 
Board and the Supervisory Body. 


Although no perfect and clear-cut division of the 
jurisdiction and functions of these two bodies is pos- 
sible, the above designations, adopted for the purpose of 
convenience, are, in a general sense, correct. 


(i). The policy-making body should have the func- 
tion of discussing and formulating general principles 
relating to control of addiction-forming drugs, proposing 
measures and making requests of a legally binding char- 
acter concerning all contracting parties and in certain 
cases non-parties as well. This organ should, e.g., have 
the right to propose or the power to decide on the nature 
and form of information to be supplied to it by parties 
to the new convention, upon enlarging or restricting the 


scope of the control, the power of determining the kind 
of control regime under which a given drug should fall, 
and to propose or to decide in accordance with the pro- 
visions of the new convention other changes of the con- 
vention. It should have the function of addressing re- 
quests and recommendations which have no legally 
binding character and which may be addressed to single 
Governments or to all contracting parties or to all Gov- 
ernments in general. 


Under such broad terms of reference as the ones 
under which the Commission is now functioning, it 
should assist the Economic and Social Council in super- 
vising the application of the new convention and advise 
the Economic and Social Council, or in certain cases the 
parties to the convention, through the Council or di- 
rectly, on all matters pertaining to the control of narcotic 
drugs (e.g., the preparation for the guidance of all Gov- 
ernments of a “model administrative code” or of an 
authoritative commentary on the convention, etc.). In 
these functions is implied the function of reviewing 
critically the functioning and practices of national ad- 
ministrations. Such criticism need not necessarily be 
based on the provisions of the new convention, which 
cannot anticipate all possible governmental actions or 
omissions that may be contrary to the spirit of the con- 
vention and increase the dangers which the convention 
will be called upon to prevent or to suppress. 


Although the policy-making body cannot, in the strict 
sense of the word, determine policy and legislate, it 
should be able, as in the past, to perform important func- 
tions in the process of policy-making and international 
legislation. In practice these functions may amount to 
and have the effect of policy-making and legislation al- 
though the decisions of the policy-making body might 
need the consent of the parties to the new convention 
in most cases, in order to become binding. 


The functions referred to above should properly fall 
within the jurisdiction of an organ composed of Govern- 
ment representatives such as the present Commission on 
Narcotic Drugs. 


The ECOSOC and the General Assembly of the 
United Nations should continue to exercise their present 
functions as spreme policy-making organs within the 
field of the international control of addiction-forming 
drugs. ; 


The policy-making body, as now the Commission on 
Narcotic Drugs, will have to perform a few functions 
which may be termed administrative or executive, such 
as drawing up the form of annual reports, seizure re- 
ports, etc. 





(ii). The administrative body should have the power 
of making legally binding decisions concerning single 
Governments, e.g., approving of estimates, initiating and 
carrying out of enforcement measures (embargo, boy- 
cott), approving of import certificates if the proposal 
of an international clearing house system is adopted, 
making inquiries and requests for action in the course 
of examining estimates as well as in the course of an 
enforcement procedure. It should be considered whether 
the administrative body should not be expressly given 
the power to use more lenient sanctions with regard to 
single Governments than those provided under the 1925 
and 1931 Conventions, e.g., a formal censure or the 
threat of an embargo or boycott, etc. 


This organ should have also the power to frame esti- 
mates for countries which do not furnish them, whether 
they are or are not parties to the convention; to change 
estimates furnished by Governments under conditions 
laid down in the convention; to decide on exports to 
and imports from non-parties to the new convention. 


This organ will presumably have the duty, as the 
Permanent Central Board has now, of continuously 
watching the course of international trade in addiction- 
forming drugs. This duty and other functions connected 
with it, such as the preparing of annual reports and 
other statements, the drawing up of estimate forms, the 
receiving of statistical and other information, may be 
considered as administrative functions. 


The new convention may entrust the administrative 
body also with certain limited semi-economic functions 
such as the establishment on the basis of estimates fur- 
nished by Governments of production and export quotas 
of opium- and coca-leaf-producing countries. 


(46) A further distinction between the policy-making 
body on the one hand and the administrative body on the 
other hand is their respective composition. 


As mentioned above the policy-making body should 
be co.nposed of Government representatives. 


Th+ members of the administrative body should be 
independent in the exercise of their functions as mem- 
bers of this body and therefore should not hold any 
office which puts them in a position of direct dependence 
on their Governments.** 


2. SECRETARIAT 


The Secretariat of the Commission on Narcotic Drugs 


is provided by the Secretary-General of the United 
Nations. 


The Secretariat of the Permanent Central Board is 
constituted in accordance with the provisions of article 
20 of the 1925 Convention under which the staff of the 

16 See in this connexion the opinion expressed on this ques- 


tion by the CND and endorsed by the Economic and Social 
Council during its sixth session; document E/750/Rev.1, p. 3. 
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Board is appointed by the Secretary-General upon the 
nomination of the Board and subject to the approval of 
the Economic and Social Council. 


The Secretariat of the Supervisory Body, under article 
5, paragraph 6, of the 1931 Convention, is provided by 
the Secretary-General of the United Nations. 


Although, in law, the secretariats of the PCB and 
the SB are two separate entities and their staff is 
appointed in accordance with two different procedures, 
in fact, since the United Nations undertook the responsi- 
bility for ensuring the continuity of the work of the 
PCB and the SB, their respective secretariats were, with 
the consent of the PCB, the SB and the Secretary- 
General, combined into a joint secretariat serving the 


two bodies. 


In order to simplify the international machinery of 
control the secretariat of the policy-making body and the 
administrative body under the new convention might be 
provided by the Secretary-General of the United Nations. 


The simplification which would result from having a 
single secretariat serving the two bodies is mentioned 


in the monographs on “The International Control 
Authority”. 


If the proposals under 1 and 2 are adopted, there 
would be, under the new single convention, two control 
organs and one secretariat instead of the three control 
organs and two secretariats functioning at present. 


3. GENERAL AUTHORIZATION TO DETERMINE THE DE- 
TAILS OF INFORMATION TO BE FURNISHED BY GOV- 
ERNMENTS TO INTERNATIONAL CONTROL ORGANS 


The present conventions follow two methods in de- 
fining the information which Governments are required 
to furnish to international authorities: 


(1) Detailed enumeration of the subjects on which, 
the periods for which, and sometimes the dates at which, 
information is required; 


(2) Entrusting international organs with authority 
to determine details of the information Governments 
are requested to furnish (e.g., the CND has authority to 
prescribe the form of annual reports and the PCB to 
prescribe the form of estimates). 


The method of enumeration has led to difficulties in 
the practical application of the conventions; in one case 
it was found necessary to resort to the complicated and 
time-consuming procedure of amending a convention."* 
The texts of the 1925 and 1931 Conventions were 
burdened with details of this nature. On the other hand 


17 1 November of each year for issuance, by the Supervisory 
Body, of the Annual Statement of World Estimates had to be 
changed by amendment to 15 December; see also memorandum 
of the Joint Secretariat of the PCB and the SB (E/OB/W.78; 
E/DSB/W.33, pp. 13, 14). 





it cannot be said that the task of national Governments 
was made easier by this enumeration. The information 
they were requested to supply was in practice very often 
not limited to the details prescribed by the treaty pro- 
visions (¢.g., special circular letters and questionnaires 
sent out by the League of Nations and the United 
Nations). It is very difficult to anticipate and enumerate 
in detail the kind of data that will be indispensable to 
international organs in the performance of their func- 
tions under the new convention a decade or two from 
now. 


It should be mentioned in this connexion that had the 
Permanent Central Board and the Supervisory Body had 
the general authority, as the Commission on Narcotic 
Drugs has under article 21 of the 1931 Convention with 
regard to the form of annual reports, to decide what 
kind of information they require to fulfil their func- 
tions under the 1925 and 1931 Conventions, the number 
of the statistical questionnaires they issue would be more 
limited than at present and their form and content 
would be much simpler.'® 


It is proposed that international control organs set up 
under the new convention be authorized to determine the 
details of information [including statistics and esti- 
mates} as well as the periods for which and the dates 
at which information is required, provided that the in- 
formation requested is necessary for the performance of 
their functions under the convention..They should also 
be authorized to establish, for the use of Governments, 
forms indicating the kind of information that they 
have to furnish. 


Precedents for such authority in the field of control 
of drugs have been established under the existing Con- 
ventions.’® They are not uncommon in other fields of 
international administration, e.g., Article 88 of the 
Charter regarding the right of the Trusteeship Council 
to draw up a questionnaire; article 39(5) regarding the 
duty of members of the International Trade Organiza- 
tion to make available to the organization, at its request, 
“such other statistical information as the organization 
may deem necessary to enable it to fulfil its functions”; 
article 17 of the Rubber Regulation Agreement by which 
each participating administration undertook to furnish 
to the International Rubber Regulation Committee 

. annual reports on the working of the Regulation 

. and all necessary statistical information”. 


4, ADVANCE INFORMATION ON AND AUTHORIZATION OF 
EXPORTS AND IMPORTS 


The present control system requires that, under cer- 
tain conditions, advance information be forwarded to 


18 See document E/OB/W.78, E/DSB/W.33. 
19 Form of Annual Report: article 21 of the 1931 Conven- 
tion. Form of Estimates: article 5(1) of the same Convention. 


the Permanent Central Board by parties to the 1931 
Convention regarding individual exports of drugs of 
Group I of the 1931 Convention to countries or terri- 
tories to which neither this Convention nor the 1925 
Convention applies. 


This principle might be amplified and generalized. 
To simplify the control machinery (eliminate quarterly 
trade statistics and embargoes on trade due to excessive 
imports) the new convention might vest in an inter- 
national organ the authority to examine and approve 
import certificates issued by the authorities of the country 
importing drugs before authorization to export these 
drugs is given by the authorities of the exporting coun- 
try (International Clearing House system). 


5. INFORMATION (SUMMARY AND DETAILED) ON THE 
ILLICIT TRAFFIC 


The existing obligations to supply information on the 
illicit traffic should be retained. The information sup- 
plied by Governments on the illicit traffic now limited to 
cases “which may be of importance either because of the 
quantities involved or because of the light thrown on the 
sources from which drugs are obtained for the illicit 
trafic or the methods employed by illicit traffickers” 
(article 23 of the 1931 Convention) might be extended 
to other cases.*° 


Many minor cases relating to the confiscation of small 
amounts in the possession of drug peddlers or addicts 
may, as single cases, have no international importance. 
If summary information on such cases is considered on 
the whole sufficient, the international control organ 
should be in a position to request additional information 
if necessary. 


The same information regarding illicit traffic may be 
needed by the two control bodies: 


(a4) By the administrative (semi-judicial) body to 
initiate, if necessary, an enforcement procedure in ac- 
cordance with the provisions of the convention; and 


(4) By the policy-making body, #e., the Commission 
on Narcotic Drugs, to enable it to exercise its functions 
of general supervision and critical review of the national 
and international trends of illicit traffic. 


The functions of these two organs with regard to the 
repression of the illicit trafhc often complement each 
other. Enforcement measures are not always advisable. 
In such cases public discussion by the policy-making 
body has often brought about the desired result. Such 
measures have to be used sometimes in addition to what- 
ever measures a semi-judicial organ may decide to take to 
counter a breach of the convention. 


20° Article 22(1) (e) of the 1925 Convention does not limit 
the duty to supply information on amounts confiscated on ac- 
count of illicit import or export to “important” cases. 





6. INFORMATION TO BE SUPPLIED BY NON-PARTIES IN 
THE COURSE OF ENFORCEMENT PROCEDURE UNDER- 
TAKEN BY THE ADMINISTRATIVE (SEMI- JUDICIAL) 
BODY 


The new convention, following the existing system, 
may authorize the semi-judicial organ to request States 
non-parties to furnish information that it may require in 
order to decide whether certain provisions of the con- 
vention (e.g., those concerning the working of the esti- 
mate system) have been violated and what corrective 
measures have to be taken. 


7. GENERAL INFORMATION ON THE WORKING OF THE 
CONVENTION (ANNUAL REPORT) 


The new convention should expressly establish the 
obligation of contracting parties to transmit an annual 
report on the working of the convention in their terri- 
tories. Such an obligation exists under article 21 of the 
1931 Convention. This would emphasize the importance 
the Commission attaches to annual reports although the 
general authority of the international control organs to 
request information, if accepted, may be considered as 
including the right to request that Governments transmit 
the annual reports in question. 


8. INFORMATION ON LAWS AND REGULATIONS 


Under the existing conventions each party undertook 
to communicate to the Secretary-General for transmis- 
sion to other parties all laws and regulations promul- 
gated to give effect to these conventions (articles 21 of 
the 1912 Convention, 30 of the 1925 Convention, and 
21 of the 1931 Convention). A clause to this effect 
should be inserted in the new convention. 


9. OTHER INFORMATION 


(i) Information concerning names and addresses of 
manufacturers, location of factories, the beginning or 
discontinuation of the manufacture of or trade in a 
particular drug or drugs, etc. (article 20 of the 1931 
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Convention) has proved its practical value and should 
be supplied by Governments under the new convention. 
It might be desirable to include in this information the 
names and addresses of wholesalers, importers and 
exporters. 


(ii) Information concerning names and addresses of 
national authorities in charge of granting import cer- 
tificates and export authorizations proved very important 
under the existing control system and should be essential 
for the proper functioning of an international clearing 
house system if such a system is adopted. 


A general authority conferred upon the competent in- 
ternational control organ to request Governments to sup- 
ply information would include the right to ask for in- 
formation mentioned under (i) and (ii) above. In view 
of the importance of this information for the proper 
functioning of international and national control, the 
right to request this information should be mentioned in 
the new convention with the provision that the informa- 
tion should be forwarded to the Secretary-General for 
transmission, to the competent international organ as 
soon as any new facts or changes occurred in the activ- 
ities or functions referred to under (i) and (ii) above. 


(iii) Information on national research and its results 
and other scientific information concerning addiction- 
forming drugs, if not required in the course of the pro- 
cedure extending the control to new drugs, will probably 
be supplied in annual reports. 


10. COMMISSIONS OF STUDY OR INQUIRY; INSPECTIONS 


The present control system relies predominantly on 
information supplied by Governments directly to the 
Commission on Narcotic Drugs, the Permanent Central 
Board and the Supervisory Body, and the Secretary-Gen- 
eral. The question arises whether other methods of ob- 
taining relevant information should be envisaged such as 


(1) Commissions of study or inquiry, to be des- 
patched at the request of or with the consent of the 
Government concerned; 


(2) Inspections undertaken only at the request of or 
with the consent of the Government concerned or under 
conditions specified in the convention.*! 


21 See “The International Control Authority.” 
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HISTORICAL SURVEY 


The control of the international trade in narcotic sub- 
stances has three aspects: 


1. Domestic control; 


2. Respect for control measures of foreign countries; 
and 


3. Control by international organs. 


The 1912 Convention provided for domestic control 
of international transactions? and established the prin- 
ciple of respect for control measures of foreign coun- 
tries.” 


The Advisory Committee of the League of Nations on 
the Traffic in Opium and Other Dangerous Drugs,® at its 
first session in 1921, decided to adopt control techniques 

1 Articles 5 and 12. 

2 Articles 3 and 13. 

’ Subsequently referred to as the Advisory Committee. 


which had been enforced by Great Britain in the block- 
ade of the Central Powers in the war of 1914-1918. The 
Advisory Committee took as legal basis the relevant 
provisions of the 1912 Convention and “developed a pro- 
cedure which subsequently became known as the “import 
certificate and export authorization system”. This has 
remained until now the backbone of control of the inter- 
national trade in narcotic drugs. 

The Secretary-General of the League of Nations, by a 
circular letter,* sent a note to Governments explaining 
the system, which was as follows: 

To import narcotic drugs the importer had, in the first 
place, to obtain a certificate from his Government stating 
that the import of that particular consignment of the 
drug was approved and was required for legitimate pur- 
poses (in the case of raw opium) or for medical or 


4No. 15 of 1922. 





scientific purposes (in the case of the drugs defined in 
chapter III of the 1912 Convention, e.g., medicinal 
opium, morphine, cocaine, diacetylmorphine). The im- 
porter then forwarded the certificate with his order to 
the exporting firm. The Government of the country in 
which the exporting firm was situated did not issue its 
export licence for the consignment in question until the 
import certificate had been received from the exporter 
from whom the drugs had been ordered. The exportation 
of drugs unaccompanied by a government licence was 


forbidden. 


It was also laid down that a separate export licence 
was required for each consignment of drugs exported. 


To facilitate the application of the new system by the 
different parties to the Convention, the Advisory Com- 
mittee drew up, in April 1922, a specimen import cer- 
tificate for issuance by the Ministry applying the legis- 
lation on narcotics enacted in accordance with the 1912 
Convention. It was not until the conclusion of the 1925 
Convention that a precise legal undertaking was imposed 
on the Governments while at the same time certain im- 
provements were made in the system as originally 
conceived, 


The question of the control of the international trade 
in narcotic drugs was one of the principal problems dealt 
with by the Second Opium Conference, which convened 
in Geneva in November 1924 and adopted the Conven- 
tion in 1925. 


PROVISIONS OF THE 1925 CONVENTION AND RELEVANT 
COMMENTS BY THE CONFERENCE 


The articles of the 1925 Convention as finally adopted 
by the Conference upon the recommendation of its Sub- 
Committee E are reproduced below with footnotes giving 
relevant excerpts from comments contained in the report 
of this Sub-Committee. 


Article 12 


‘Each Contracting Party shall require a separate im- 
port authorization ° to be obtained for each importation 
of any of the substances to which the present Convention 
applies. Such authorization shall state the quantity to be 
imported, the name and address of the importer and the 
name and address of the exporter. 





5 Two principles are essential to the effective control of the 
international traffic. The first of these is that a separate import 
authorization or export authorization from the Government 
shall be required in the case of each importation and exporta- 
tion; this secures that every international transaction in the sub- 
stances covered by the Convention comes under the consideration 
of the Government before it is carried out. The second is that 
an export authorization shall only be issued by the Government 
of the exporting country on the production of a certificate from 
the Government of the importing country that the import into 
the latter country of the consignment proposed for export has 
been approved. The production of such a certificate is a guar- 
antee to the Government of the exporting country that its ex- 
ports are destined for persons duly authorized by their Govern- 
ment to receive the drugs and for purposes which are legitimate. 
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“The import authorization shall specify the period 
within which the importation must be effected and may 
allow the importation in more’than one consignment. 


“Article 13 


“1, Each Contracting Party shall require a separate 
export authorization to be obtained for each exportation 
of any of the substances to which the present Convention 
applies. Such authorization shall state the quantity to be 
exported, the name and address of the exporter and the 
name and address of the importer. 


2. The Contracting Party, before issuing such ex- 
port authorization, shall require an import certificate, is- 
sued by the Government of the importing country and 
certifying that the importation is approved, to be pro- 
duced by the person or establishment applying for the 
export authorization. 


“Each Contracting Party agrees to adopt, so far as pos- 
sible, the form of import certificate annexed to the 
present Convention. 


“3. The export authorization shall specify the period 
within which the exportation must be effected, a shall 
state the number and date of the import certificate and 
the authority by whom it has been issued. 


“4. A copy of the export authorization shall accom- 
pany the consignment,® and the Government issuing the 
export authorization shall send a copy to the Govern- 
ment of the importing country.’ 


“5S. The Government of the importing country, when 
the importation has been effected, or when the period 
fixed for the importation has expired, shall return the 
export authorization, with an endorsement to that effect, 
to the Government of the exporting country. The en- 
dorsement shall specify the amount actually imported. 


6 While an import authorization may allow a supply of the 
substances to be imported in more than one consignment, a simi- 
lar latitude is not allowed in the case of exportation. The rea- 
son for this will be apparent on an examination of the pro- 
posals as a whole. In the case of an importation, it will not be 
possible for the importer to know beforehand whether the per- 
son in the other country from whom he is obtaining the supply 
will be able to send it in a single consignment or not, and as 
the import authorization has to be issued before he can order 
the goods, provision must be made to allow the importation to 
be effected in more than one consignment. The case is different 
in regard to exports. The general scheme requires that a copy 
of the export authorization must accompany the goods, and it 
would lead to great confusion if the export authorization al- 
lowed the despatch of the goods in more than one consignment, 
and there was a difference between the amount specified in the 
export authorization and the quantity of goods in the consign- 
ment. It is proposed, therefore, that where the goods have to 
be sent in separate consignments a separate export authorization 
should be obtained in respect of each consignment. This should 
lead to no difficulty in practice . . . It is understood that the 
usual procedure would be, in the case of consignments sent by 
sea, that the copy should be handed to the captain or other 
responsible officer of the ship, and, in the case of goods sent 
overland by train, to the responsible railway official in charge of 
the goods, and so on. 

7 The Sub-Committee considered that the copy should be sent 
direct from the competent authorities in the one country to the 
competent authorities in the other and not through the diplo- 
matic channels. 





‘6. If a less quantity than that specified in the export 
authorization is actually exported, the quantity actually 
exported shall be noted by the competent authorities on 
the export authorization and on any official copy thereof. 


“7. In the case of an application to export a consign- 
ment to any country for the purpose of being placed in a 
bonded warehouse in that country, a special certificate 
from the Government of that country, certifying that it 
has approved the introduction of the consignment for 
the said purpose, may be accepted by the Government of 
the exporting country in place of the import certificate 
provided for above. In such a case, the export authoriza- 
tion shall specify that the consignment is exported for 
the purpose of being placed in a bonded warehouse. 


Article 14 


“For the purpose of ensuring the full application and 
enforcement of the provisions of the present Convention 
in free ports and free zones,* the Contracting Parties 
undertake to apply in free ports and free zones situated 
within their territories the same laws and regulations, 
and to exercise therein the same supervision and control, 
in respect of the substances covered by the said Con- 
vention, as in other parts of their territories. 


“This article does not, however, prevent any Contract- 
ing Party from applying, in respect of the said substances, 
more drastic provisions in its free ports and free zones 
than in other parts of its territories. 


Article 15 


‘1. No consignment of any of the substances covered 
by the present Convention which is exported from one 


8 Free ports not being subject to the ordinary control of the 
Customs authorities of the territory in which they are situated, 
the illicit traffickers have been able in the past to evade con- 
trol by making use of the free ports. Attention has been called 
by the Opium Advisory Committee to this means of evasion, 
and the question has been reported upon by the Transit Com- 
mittee of the League (see annex 7 to minutes of the fourth 
session of the Advisory Committee, document C.155.M.75.1923. 
XI). In consequence of the attention so called, a number of 
Governments have already adopted and are enforcing measures 
of control, over imports and exports, of the drugs in their free 
ports. 

On the consideration of this provision the Italian representa- 
tive pointed out that the Italian Government was disposed to 
prohibit entirely the introduction into the free ports in Italy 
of the substances covered by the Convention. 

On 31 January 1925, the Chairman of Sub-Committee E 
wrote a letter to the Director of the Communications and 
Transit Section of the Secretariat of the League of Nations 
asking for observations on articles drafted by the Sub-Commit- 
tee. In his reply on 5 February 1925, the Director drew atten- 
tion to the opinion given on 29 August 1923 by the Advisory 
and Technical Committee for Communications and Transit in 
response to a request of the Advisory Committee on Opium in 
regard to the question of the control of the opium traffic in 
free ports (document C.667.M.267.1923, VIII, II, p. 22). It 
contained, in particular, the two following cases: 

“Legally, the regime of a free port allows the sovereign 
State of the port, by its ordinary policing and supervisory 
powers, to enact any measure for the control of the opium 
trafic in the free port which it considers necessary for the 
application of the International Opium Convention. 

“In practice, any such measures: which could be taken would, 
no doubt, be fully adequate to control the traffic of opium which 
has been declared. On the other hand, in view of the small 


country to another country shall be permitted to pass 
through a third country, whether or not it is removed 
from the ship or conveyance in which it is being con- 
veyed unless the copy ® of the export authorization (or 
the diversion certificate, if such a certificate has been is- 
sued in pursuance of the following paragraph) which 
accompanies the consignment is produced to the com- 
petent authorities of that country. 


“2. The competent authorities of any country through 
which a consignment of any of the substances covered 
by the present Convention is permitted to pass shall take 
all due measures to prevent the diversion of the consign- 
ment to a destination other than that named in the copy 
of the export authorization (or the diversion certificate) 
which accompanies it, unless the Government of that 
country has authorized that diversion by means of a spe- 
cial diversion certificate. A diversion certificate shall only 
be issued after the receipt of an import certificate, in ac- 
cordance with Article 13, from the Government of the 
country to which it is proposed to divert the consign- 
ment, and shall contain the same particulars as are re- 
quired by Article 13 to be stated in an export authoriza- 
tion, together with the name of the country from which 
the consignment was originally exported. All the provi- 
sions of Article 13 which are applicable to an export 


authorization shall be applicable equally to the diversion 
certificate, 


“Further, the Government of the country authorizing 
the diversion of the consignment shall detain the copy of 
the original export authorization (or diversion certifi- 
cate) which accompanied the consignment on arrival in 
its territory, and shall return it to the Government which 


bulk of these goods there is no doubt that the measures to 
prevent contraband in opium in free ports, as well as in any 
other ports, will often prove ineffective in cases in which opium 
is not declared. 

“The most practical means of surmounting these difficulties 
would therefore appear to be to perfect the control in the free 
port itself by the following general measures: 

“Opium should not be despatched from the country of origin 
to a free port except in the following cases: 

“(a) If the consignment is sent with a through bill of lad- 
ing made out to a final destination via the free port, the 
country of origin must not, in such a case, despatch the opium 
unless the country of destination shown in the through bill 
of lading has given the guarantees regarded as necessary with 
a view to the application of the Opium Convention; 

“(b) If, according to the bill of lading,~the free port is the 
final destination of the consignment, the sovereign State of 
the port has given the same guarantees. In such a case, the free 
port is considered, in respect of these guarantees alone, as being 
on exactly the same footing as any other part of the territory 
of that State.” 

Further the Director stated that the above-mentioned points 
(a) and (4) appeared to be covered by the draft drawn up by 
the Sub-Committee E. 

® A proposal was submitted to the Sub-Committee that if any 
person fails to produce any document as required by paragraph 
1 of chapter VI, or diverts, or attempts to divert, without an 
authorization as required by paragraph 2, any consignment to a 
destination other than that named in the export authorization 
or diversion certificate, he shall be guilty of an offence, and the 
consignment shall be liable to confiscation, whoever may be the 
owner of it. The Sub-Committee agreed with this proposal, but 
it considers that any provisions as to penalties or confiscation 
should appear in an article in the Convention applying general- 
ly to the provisions of the Convention. 





issued it, at the same time notifying the name of the 
country to which the diversion has been authorized. 


“3. In cases where the transport is being effected by 
air, the preceding provisions of this article sha!l not be 
applicable if the aircraft passes over the territory of the 
third country without lanky. If the aircraft lands in the 
territory of the said country, the said provisions shall be 
applied so far as the circumstances permit. 


“4. Paragraphs 1 and 3 of this article are without 
prejudice to the provisions of any international agree- 
ment which limits the control which may be exercised 
by any of the Contracting Parties over the substances to 


which the present Convention applies when in direct 
transit. 


“5. The provisions of this article shall not apply to 
transport of the substances by post. 


Article 16 


“A consignment of any of the substances covered by 
the present Convention which is landed in the territory 
of any Contracting Party and placed in a bonded ware- 
house shall not be withdrawn from the bonded ware- 
house unless an import certificate, issued by the Govern- 
ment of the country of destination and certifying that 
the importation is approved, is produced to the author- 
ities having jurisdiction over the bonded warehouse. A 
special authorization shall be issued by the said author- 
ities in respect of each consignment so withdrawn and 
shall take the place of the export authorization for the 
purpose of Articles 13, 14 and 15 above. 


Article 17 


“No consignment of the substances covered by the 
present Convention while passing in transit through the 
territories of any Contracting Party or whilst being 
stored there in a bonded warehouse may be subjected to 
any process which would alter the nature of the sub- 
stances in question or, without the permission of the 
competent authorities, the packing. 


Article 18 


“If any Contracting Party finds it impossible to apply 
any provision of this chapter to trade with another coun- 
try by reason of the fact that such country is not a party 
to the present Convention, such Contracting Party will 
only be bound to apply the provisions of this chapter so 
far as the circumstances permit.” 

The Conference recommended also that each Govern- 
ment should consider the possibility of forbidding the 
conveyance in any ship sailing under its flag of any con- 
signment of the substances covered by the Convention: 

1. Unless an export authorization has been issued in 
respect of such consignment in accordance with the pro- 
visions of the Convention and the consignment is ac- 
companied by an official copy of such authorization, or 
of any diversion certificate which may be issued; 
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2. To any destination other than the destination men- 


tioned in the export authorization or diversion certi- 
ficate,1° 


The “import certificate and export authorization sys- 
tem” of the 1925 Convention applies to all drugs to 
which the Convention applies or which may be brought 
under it by virtue of its article 10. “Indian hemp and the 
resin prepared from it” are expressly included. The resin 
and the “ordinary preparations of which the resin forms 
the base” are in addition subject to the provisions of 
article 11 of the 1925 Convention in virtue of which the 
parties undertook: 


(a) To prohibit the export of the resin obtained 
from Indian hemp and the ordinary preparations of 
which the resin forms the base (such as hashish, esrar, 
chiras, djamba) to countries which have prohibited their 
use, and, in cases where export is permitted, to require 
the production of a special import certificate issued by 
the Government of the importing country stating that 
the importation is approved for the purposes specified in 
the certificate and that the resin or preparations will not 
be re-exported ; 


(4) Before issuing an export authorization under 
article 13 of the present Convention, in respect of In- 
dian hemp, to require the production of a special import 
certificate issued by the Government of the importing 
country and stating that the importation is approved and 
is required exclusively for medical or scientific purposes. 


INTERPRETATION OF THE PROVISIONS OF THE 1925 
CONVENTION BY THE ADVISORY COMMITTEE 


The Advisory Committee, at its eleventh session in 
1928, drew up the Model Administrative Code" to the 
International Opium Convention of 1925 with a view to 
providing Governments with practical guidance in the 
application of the Convention. Chapter III of the Code 


refers to the control of exports and imports and reads as 
follows: 


“IL. Imports and exports 


“Authorization and permit 
“10. Any firm or person authorized to trade in nar- 


10 Recommendation II of the Final Act: the above text fol- 
lows the suggestion of the Advisory Committee which has also 
provided for a recommendation in this case. The reasons for 
this recommendation, as given by the Sub-Committee were the 
following: a ship of country A may be engaged in smuggling 
opium from country B to country C without touching at any 
port in country A and without, therefore, coming under the 
control of the authorities of country A. A large amount of the 
illicit traffic in opium was carried on in this way. The Sub- 
Committee recognized that some Governments might find diffi- 
culty in applying such a provision, and would require to ex- 
amine it carefully before they could adopt it. It is for this 
reason that it has not proposed that it should be inserted as a 
definite provision in the Convention itself. 

The Sub-Committee also recognized that the provision would 
not be applicable if country B is not a party to the Convention 
and does not issue export authorizations. 

11 C.774.M.365.1932.X1. 











cotics who desires to import or export consignments 
must apply to the competent authority, who, if the re- 
quest is deemed to be in order, will issue the necessary 
permit for imports or exports, and, in case of imports, 
an import certificate intended to be submitted to the au- 
thority of the exporting country. A duplicate of the 
permit may take the place of the import certificate. 


“Registration of permits 


“11. The permits issued must be entered by the au- 
thority in registers kept for the purpose, and must be 
numbered consecutively. They will only be valid for a 
limited period (say, two months for exportation and 
three months for importation). They shall not be 
transferable. 


“Particulars to be entered in permits 


“12. The permit shall indicate the name and profes- 
sion or status of the importer and exporter, the quanti- 
ties of drugs to be imported or exported, their exact 
name, the period within which they must be imported or 
exported, the number, marks and numbering of packages 
(for export), the Customs Office through which the 
goods are to enter or leave the country, the route to be 
followed, and any other particulars which the authority 
may deem necessary. A duplicate of the permit shall be 
furnished to the Customs House through which the 
goods are to be imported or exported. 


“Exportation to countries which have, and to those 
which have not, adopted the certificate system 


‘13. If a consignment is to be sent to a country which 
only allows narcotics to be imported subject to possession 
of an authorization issued by the importing country, the 
exporter must produce evidence that the authorization 
has been granted. 


“In the case of countries which have not adopted the 
certificate system, it is recommended that the authorities 
of the exporting country should ascertain as far as pos- 
sible, before granting the export permit, that the con- 
signee is a reputable person and that the goods are not 
intended for illicit purposes. 


“Import permit 


“For purposes of importation, the import certificate 
or, in its place, a copy of the permit will be sent by the 
importer to his supplier abroad, who will show it to the 
authorities of his own country in order to obtain the per- 
mission to export the goods. Once the export authoriza- 
tion has been given, the authority of the exporting coun- 
try shall hand over to the person concerned an export 
permit which shall accompany the goods, and shall send 
a copy of the permit to the authority of the importing 
country in conformity with the provision of article 13 of 
the Geneva Convention. When the goods enter the coun- 
try, the Customs will certify on the import permit that 
the goods have been duly imported, and will return the 
permit to the importer for discharge. The importer will 
record on the permit that he has received the goods, and 
will send the permit to the supervisory authority. The 
Customs will return to that authority the duplicate im- 
port permit sent by it to them, and will state that the 
goods have been cleared. 





“Verification on importation 


“14, On the arrival of the consignment, the Customs 
must inspect it to see that it corresponds to the particu- 
lars given in the import permit and that the address 
shown is actually the address of the consignee. 


“Export permit 


“15. Every consignment of narcotics to a foreign 
country must be accompanied by an export permit. The 
Customs will record the export of the consignment on 
the permit, which must accompany the consignment to 
its destination. The duplicate export permit sent to the 
Customs Office will be returned by the latter, with cer- 
tification of export, to the supervisory authority, who 
will thus be satisfied that the goods have left the country. 


“Postal consignments 


“16. If consignments are sent by post, the postal au- 
thorities must place the papers accompanying the con- 
signment, including the export permit or import certi- 
ficate, at the disposal of the Customs Office of export. 


“Prohibition of re-exportation 


“17. If the authority does not wish to allow imported 
goods to be re-exported, a special note to that effect must 
be made on the import permit. 


“Unused permits 


“18. Unused import or export permits must be re- 
turned to the supervisory authority both by the 7 
concerned and by the Customs Offices to which duplicate 
permits have been sent. 


“Statistics of imports and a must be based on 
the quantities actually imported or exported, omitting 
those the permits for which are either not used or are 
cancelled. 


Transit 


“19. The conveyance of narcotics in transit will only 
be authorized if the consignment is accompanied by an 
export permit issued by the exporting country. If the 
exporting country has not adopted the certificate system 
an import permit issued by the importing country must 
be produced. 


‘Narcotics may only be imported, exported or sent in 
transit through the Customs Offices appointed for that 
purpose. 


"Prohibition of placing in bond or in free ports 


“20. In general, narcotics may not be placed in a 
private warehouse. Narcotics stored in a free port or in 
a government warehouse shall be subject to the super- 
vision exercised in the country itself, and may not be 
exported without an export permit. 


“Prohibition of export by letter and of the despatch of 
consignments addressed to a post-office box or a bank 


“21. In accordance with the Postal Convention, the 
import or export of narcotics by ordinary or registered 
letter post is prohibited. 


“The posting of consignments of narcotics to a post- 
office box or to a bank to the account of a third party 
should also be prohibited. 


“Seizure of consignments unaccompanied by permits 


‘22. Consignments of narcotics unaccompanied by an 
import or export ye will be seized by the Customs 


Office and placed at the disposal of the supervisory 
authority.” 


The 1925 Conference had: 


(i) Rejected the method of direct limitation of the 
production of raw opium and coca leaf; 


(ii) Limited itself to the control of trade of narcotic 
substances,'* with the hope that this would prove to be 
an indirect method of limiting the production of raw 
materials and the manufacture of narcotic drugs. 


THE CONFERENCE OF 1931 FOR LIMITING THE MANU- 
FACTURE AND REGULATING THE DISTRIBUTION OF 
Narcotic DruGs 


Aiready at the second International Opium Confer- 
ence of 1924/1925 and before, the opinion had been 
widely held that the control of trade had to be supple- 
mented by direct methods of limiting production and 
manufacture if the aim was to be achieved of limiting 
the use of narcotic drugs to medical and scientific needs. 
By 1930 a sufficient number of States were ready to limit 
the manufacture of narcotic drugs to these needs by 
direct methods. The Convention of 1931 provided for 
such limitation. 


The 1931 Conference which adopted the Convention 
considered a draft convention elaborated by the Ad- 
visory Committee at its fourteenth session (1931). 
Chapter III of the regulations annexed to this draft con- 
vention, if adopted would have created a clearing house 
for all international transactions in narcotic drugs. The 


following quotations from these regulations illustrate the 
point: 


“Chapter III 


‘1. A Central Narcotics Office shall be established at 
. . organized as follows. . . 


‘2. The expenses of the Central Narcotics Office shall 
be defrayed by... 


“Chapter IV 


“The following procedure shall apply in regard to the 
export including re-exports uf any narcotic drugs: 


12 Internal Control Measures of the 1925 Convention apply 
to manufactured drugs only, including medicinal opium and cer- 
tain preparations, chapter III, article 4, except the provisions 
of articles 2 and 3 in regard to raw opium and coca leaves. The 
Agreement of 1925 provides for the control of prepared opium. 
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“1. The manufacturer or trader who is in receipt of 
an order for the export of any narcotic drug shall notify 
the Central Narcotics Office of the receipt of such order. 


“2. The Central Narcotics Office will ascertain by 
inspecting its records whether the execution of the order 
would cause the importation into the country concerned 
during the current year of an excess of the drug ordered 
over the aggregate of the amounts shown in the esti- 
mates for that country for that year, as constituting the 
home total for that drug, after deduction of any amount 
which, according to those estimates, will be manufac- 
tured in that country in that year. 


“3. The Central Narcotics Office will thereupon, as 
soon as possible and, if necessary, by telegram, issue a 
certificate to the manufacturer or trader to whom the 
order has been given stating according to the informa- 
tion contained in its records either: 


(i) That the order may be executed, or 


(ii) That a proportion of the order may be executed 
stating what proportion, or 


(iii) That the order may not be executed. 


“In cases (ii) and (iii) the certificate shall give rea- 
sons for the statements made therein. 


“In all cases a copy of the certificate issued shall be 
sent to the Government of the country from which the 
export is to be made. 


“In the case of an import, for the or of re- 
export, the issue of a certificate shall be subject to the 
provisions of article 14 of the Convention. 


“4, Except as provided in penerige 8 of this chap- 
ter, no narcotic drug shall be exported or re-exported by 
any trader or manufacturer except upon receipt of and 
in accordance with, the terms of a certificate supplied 
under paragraph 3 of this chapter. 


“5. Applications from any manufacturer or trader for 
a certificate shall be dealt with by the Central Narcotics 
Office in strict order of priority of receipt. 


“6. The Central Narcotics Office shall be informed 
immediately the export takes place both by the exporter 
and the Government of the country from which it is 
made and the Central Narcotics Office shall also be in- 
formed immediately the order reaches its destination 
both by the consignee and the Government of the coun- 
try of import. 

“7, In the event of any order in respect of which a 
certificate has been issued under the provisions of this 
chapter not being executed, either in whole or in part, 
or in the event of the return to the exporter of the whole 
or part of the narcotic drugs the subject of an executed 
order, the certificate issued in respect of such order shall 
be returned to the Central Narcotics Office as soon as 
possible for cancellation or amendment as the case may 
be. An amended certificate will, where applicable, be 
issued by the Central Narcotics Office. 


“g. The foregoing provisions of this chapter shall not 
apply in the following cases: 





(i) Where exporting country and the importing 
country are so distant from the place where the Central 
Narcotics Office is established that the oo of 
these provisions would involve excessive delay in the 
fulfilment of the orders; 


(ii) Where the supplies are made by the exporting 
country to one of its colonies, protectorates, overseas 
territories or territories under suzerainty or mandate; 


“Provided that: 


(i) The quantities so exported during the year do 
not exceed... 


“(ii) The exports are reported immediately to the 
Central Narcotics Office.'* 


“Chapter V 


“1. Records shall be kept by the Central Office in a 
form to be approved by... 


“(i) Of the conversion and consumption totals for 
each country for each year in respect of each narcotic 
drug showing how these are made up; 


“(ii) Of the world total and export total for each 
year, and the actual amounts to be manufactured for ex- 
port in each exporting country in each year; 


“(iii) Of all orders for the export or re-export of 
narcotic drugs in respect of which it has issued certi- 
ficates, such orders to be classified according to whether 
the certificates permitted the execution of the order in 


whole or in part or refused permission to execute the 
order. 


2. The records of the Central Office shall be open 
to inspection at any time by any officer duly appointed 
for that purpose either by the . . . of the League of Na- 
tions or by the Government of any High Contracting 
Party. 


“3. The Central Office will furnish to the Secretary- 


General of the League such returns, statements or in- 
formation as the Council may require.” 


Although the 1931 Conference did not accept the plan 
of a central clearing house as suggested in the above regu- 
lations, it considered that the idea had practical merits 
and could, in certain circumstances, provide a basis for 
the control of the international trade and for combating 
the illicit traffic. This explains why the Conference, in a 
limited way, established such central clearing house for 
all exports which were believed to involve particularly 
great risks, /.e., for exports of the more dangerous drugs 
of group I of the 1931 Convention to territories which 
are neither parties to the 1925 Convention nor to the 


13 A suggestion was made for consideration of the Confer- 
ence that it might be desirable to simplify the procedure still 
further by allowing a similar exception for the export of medic- 
inal preparations containing only a small proportion of the 
drugs subject to the condition that the export shall be immedi- 
ately notified to the Central Narcotics Office. 


1931 Convention. The relevant provision [article 14 
(1) of the 1931 Convention} reads as follows: 


Article 14 


“1. Any Government which has issued an authoriza- 
tion for the export of any of the drugs which are or may 
be included in group I to any country or territory to 
which neither this Convention nor the Geneva Conven- 
tion applies shall immediately notify the Permanent Cen- 
tral Board of the issue of the authorization; provided 
that, if the request for export amounts to 5 kilogrammes 
or more, the authorization shall not be issued until the 
Government has ascertained from the Permanent Central 
Board that the export will not cause the estimates for the 
importing country or territory to be exceeded. If the 
Permanent Central Board sends a notification that such 
an excess would be caused, the Government will not au- 


thorize the export of any amount which would have that 
effect.” 


The 1931 Conference also adopted a special regime 
for export of diacetylmorphine the complete prohibition 
of which was proposed by the Austrian Government. 


Concerning diacetylmorphine (heroin) the Committee 
of Experts ** came to the conclusion that all the bene- 
ficial actions of heroin can be obtained from other drugs 
and that heroin can therefore be entirely dispensed 
with.'® The Conference as a whole did not share this 
opinion,’® and accepted as a compromise solution the 
special regime which is laid down in article 10 of the 
Convention which reads as follows: 


"Article 10 


“1. The High Contracting Parties shall prohibit the 
export from their territories of diacetylmorphine, its 
salts, and preparations containing diacetylmorphine, or 
its salts. 


“2. Nevertheless, on the receipt of a request from the 
Government of any country in which diacetylmorphine is 
not manufactured, any High Contracting Party may au- 
thorize the export to that country of such quantities of 
diacetylmorphine, its salts, and preparations containing 
diacetylmorphine or its salts, as are necessary for the 
medical and scientific needs of that country, provided 
that the request is accompanied by an import certificate 
and is consigned to the government department indi- 
cated in the certificate. 


14 The Committee of Experts, appointed by the Council of 
the League, for the Limitation Conference of 1931, was com- 
posed of Professor W. E. Dixon, Professor Erich von Knaffl- 
Lenz, Professor M. Tiffeneau and Dr. P. Wolff. In accordance 
with the decision of the Technical Committee of the Confer- 
ence, Dr. Small, of the United States delegation, also attended 
the meetings of the experts. 

15 Records of the 1931 Conference: C.509.M.214.1931.XI. 
vol. II, p. 131. 

16 See, however, recommendation VI of the Final Act of the 
Limitation Conference. 





"3. Any quantities so imported shall be distributed by 
and on the responsibility of the Government of the 
importing country.”"?* 


In regard to all other international transactions the 
Conference did not go beyond the decisions of the Sec- 
ond Opium Conference of 1924/1925 which limited it- 
self to domestic control by the “import certificate and 
export authorization system” and restricted supervision 
by an international organ to post factum control [by 
criticism and sanctions (embargo recommendations) }. 


he 1939 Draft proposed to retain the “import cer- 
tificate and export authorization” system of the 1925 
Convention for international transactions in raw opium.?* 
No exceptions, however, were permitted for exports to 
countries which would not become parties to the planned 


Convention.'® The relevant provisions of the 1939 Draft 
are as follows: 


“CHAPTER X 


“Control of International Trade in Raw Opium 


** Article 27 


“The High Contracting Parties shall apply to raw 
opium the provision of chapter V of the Geneva Con- 
vention, provided, however, that the derogation from the 
application of Articles 12 to 17 of the said Convention 
admitted by its eighteenth Article shall not apply. 

17 The Model Administrative Code to the 1931 Convention 
contains the following comments in respect of this article: 
Ad article 10 

“If a Government received an import certificate in respect of 
diacetylmorphine from a Government which is not a party to 
this Convention, and that country does not appear from the 
notifications received under article 20 from the Secretary-Gen- 
eral or from the reports of the Opium Advisory Committee or 
the Permanent Central Board to be a diacetylmorphine manu- 
facturing country, and if any doubt exists as to whether it is a 
diacetylmorphine manufacturing country or not, it is recom- 
mended that the Government receiving the certificates should 
make such inquiries as may appear to it to be necessary in order 
to satisfy itself on the point. 

“Under the terms of paragraph 2 of this article, export au- 
thorizations are to be issued only against import certificates au- 
thorizing import by a government department. However, such 
import certificate is required to be accompanied by a formal 
request from the Government of the importing country, asking 
that the export should be permitted. The drug when exported, 
is required to be consigned to the government department of 
‘the importing country indicated in the import certificate. 

“Under the terms of paragraph 3 of this article, the drug 
imported by the government department concerned may be dis- 
tributed by that department, on its responsibility, either directly 
to doctors or pharmacists, or through authorized wholesalers.” 

18 In view of article 12 of the 1925 Convention, it can hardly 
be doubted that the system applies to raw opium. A strong 
case can also be made that it applies to prepared opium if 
articles 12, 23 and 22 of the 1925 Convention are interpreted 
in combination. 

19 See, however, article 18 of the 1925 Convention. 


“Article 28 


“The High Contracting Parties undertake that any 
quantity of raw opium shipped on consignment to any 
country or territory shall pending sale be kept in a 
Customs bonded warehouse under State control. 


“Article 29 


“1. The High Contracting Parties in whose territory 
or territories raw opium is produced for purposes of 
export under the provisions of this Convention shall not 
permit the export in any year of a quantity of raw 
opium larger than the quantity allotted to it for export 
by the Controlling Authority in that year in accordance 
with sub-paragraph (iii) of paragraph 1 of Article 19. 


“2. If a consuming country requires the delivery to 
it of raw opium in the early part of a year in respect 
of which estimates were furnished, the producing coun- 


try may export such opium before the end of the preced- 
ing year. 


“Such opium shall, for the purpose of paragraph 1 
of this article, be considered as having been exported 


in the year in respect of which the estimates were 
furnished. 


“3. If a producing country consigns raw opium to an- 
other country pending its sale, such opium shall not, 
for the purpose of paragraph 1 of this article, be re- 
garded as having been exported until and so far as the 
opium has been sold. 


“Any part of such opium remaining unsold on 31 
December of any year shall be considered as forming 
part of the regulating stock of the producing country. 


“Article 30 


“The import of raw opium into any country or ter- 
ritory shall not in any year exceed the sum of: 


“(i) The total of the estimates as defined in sub- 
paragraph (iii) of paragraph 1 of Article 5; and 


“(ii) Any quantities which have been exported in 
that year—provided that, if a producing country im- 
ports raw opium, such imports shall not, in any year, 
exceed the aforementioned sum, less any quantities pro- 
duced in that country in that year in accordance with the 
provisions of this Convention.” 


The idea of an international clearing house was re- 
vived in the discussions of the Commission on Nar- 
cotic Drugs, at its first session. Some members considered 
that all imports of narcotic drugs into Japan and per- 
haps into Korea should be subject to prior sanction of 
an inspectorate appointed by the United Nations.*° 


20 Report of the Commission on its first session, p. 23. 





Part II 
THE CASE FOR A NEW CONSIDERATION OF THE IDEA OF A CLEARING HOUSE SYSTEM 


Since the first introduction of the “import certificate 
and export authorization system” by the Advisory Com- 
mittee, Governments have established an administrative 
machinery for the control of narcotic drugs and have 
collected a great amount of information relating to 
this control such as: particulars of persons engaged in 
the production, manufacture and trade; location of busi- 
nesses carrying on these activities; purchases and dis- 
posals of the substances controlled; drugs manufac- 
tured, stocks held, etc.; many authorities have records 
of each individual wholesale transaction and sometimes 
even of retail transactions.21 In some cases approval of 
authorities is required for wholesale transactions and for 
some particularly risky retail transactions. For their re- 
cording the use of official forms is often prescribed and 
duplicates are filed by the supervisory offices. The idea 
of a central clearing house is in some cases accepted 
on the national level of control. 


In view of these developments the Commission may 
desire to consider whether the objections to an inter- 
national clearing house, the practical value of which 
for the control of international trade was recognized 
in 1931, are still valid. 


These objections may be summed up as follows: 


(A) International trade transactions would be bur- 
dened with cumbersome bureaucratic procedures ; 


(B) The additional costs of international control 
caused by the introduction of the clearing house sys- 
tem would not be justified by the advantages derived 
therefrom ; 


(C) Supplies to countries importing drugs under con- 
trol might be seriously delayed. 


(A) In view of the fact that at the present time all 
international transactions in narcotic drugs require the 
completion of forms and applications, it may be seri- 
ously questioned whether the introduction of the clear- 
ing house system would result in additional burdens on 
the individual importer and exporter, excepting per- 
haps the requirement of submitting one or two addi- 
tional copies of forms they have to furnish already 
under the present system of import certificates and 
export authorizations. 


On the other hand, administrations would be re- 
lieved of the obligation to furnish to the international 
control organs quarterly statistics of imports and exports 
of narcotic substances.?* 

21 For recent legislation on this problem see: Annual Sum- 
mary of Laws and Regulations relating to the Control of Nar- 
cotic Drugs—1947, E/NL.1947/Summary, p. 15, ef sequitur. 

22 See article 14 (1) of the 1931 Convention. 

23 Article 22 (2) of the 1925 Convention. 


(B) It is estimated by the joint secretariat of the: 
Permanent Central Board and the Supervisory Body that 
the annual number of international transactions in nar- 
cotic drugs does not exceed 5,000 to 6,000.** This sec- 
retariat states that: 


“If synthetic drugs were widely manufactured and. 
entered widely into the international trade, these fig- 
ures might, of course, rise speedily. With the present 
volume of transactions, it would seem however that the 
recording of these transactions by the ICB (Interna- 
tional Control Body) does not present an unmanageable 
or too expensive administrative problem. It is one which 
can probably most easily be solved through mechanical 
recording by accounting machines.” 


(C) The strength of the objection that international 
transactions would be considerably delayed by intro- 
duction of the clearing house system should be examined 
in the light of technical developments, particularly in: 
the field of international communications, since 1931. In 
case of urgent need the Government concerned could 
send the application to the clearing house by radio pho- 
tographic process. The reply could be sent by cable. If 
the cable is addressed to the competent official, there is 
hardly any room for deceptions and forgeries of illicit 
trafhickers. In nearly all cases dispatch of the applica- 
tions by air mail would be sufficient. 


SIMPLIFICATION OF CONTROL RESULTING FROM THE 
ESTABLISHMENT OF AN INTERNATIONAL CLEARING 
HousE 


It should be pointed out that, in addition to reliev- 
ing national administrations of the obligation of sending 
quarterly statistics of imports and exports, the function- 
ing of an international clearing house authorized to 
approve import certificates before export is authorized 
would prevent excesses of imports over estimates and 
“embargoes” under article 14 (2) of the 1931 Conven- 
tion would become unnecessary whether for parties to 
the new convention or for non-parties complying with 
the provisions of the new convention concerning the in- 
ternational clearing house.*° 

If the Commission on Narcotic Drugs approves in 
principle the establishment under the new convention 
of an international clearing house system the details of 
the organization and functioning of this system could 
be worked out at a later stage (see also document 
E/CN.7/W.44, pp. 65 and 66). On the assumption 
that a future control organ will be authorized to compare 


24 Document E/OB/W.78, p. 21. 
25 See also document E/OB/W.78, p. 21. 





all export applications with the estimates of the 
importing country and to authorize imports, the joint 
secretariat of the Permanent Central Board and the 
Supervisory Body has outlined the working of an in- 
ternational clearing house as follows:** 


“Each import authorization is sent to the Interna- 
tional Control Organ which compares the amount asked 
for with the estimates. If the amounts to be imported 
remain within the estimates?’ the Control Organ would 
forward the import authorization, duly endorsed, to the 
exporting country. 

“Whenever the Control Organ notes that an import 
authorization would exceed the estimates,?* it would 
hold it in abeyance and inform the importing country 
which would be given the opportunity of cancelling the 
import authorization or modifying its amount in ac- 
cordance with its estimates’ or submitting supplementary 
estimates. 

“It may be desirable that the Control Organ notifying 
the Governments concerned of the extent to which their 
estimates have been or have not been exhausted by im- 
ports and exports (the amount available for imports 

26 Ibid., p. 30. 

27 The memorandum of the joint secretariat prefers the use 


of the term “supply limit” rather than “total of estimates” ; 
see document E/OB/W.78, pp. 11 and 20. 


would be increased by exports of the country in ques- 
tion). This notification could be made several times each 
year or after each transaction. 


“The exporting country would have to issue two more 
carbon copies of the export authorization than at the 
present time and mail one of them upon issue to the 
importing country (in addition to the copy which the 
exporting country has to send to the Government of the 
importing country in accordance with existing provi- 
sions**) ; the second additional carbon copy would be 
sent to the International Control Organ and _ replace 
the present export statistics. The importing country 
would, immediately on receipt of the goods, send one 
of the export authorizations which it receives from the 
exporting country, to the International Control Organ. 
This would replace the present quarterly import sta- 
tistics. This copy would be duly endorsed by the im- 
porting country. The date of receipt and the amount 
actually received would be included in the endorsement.” 


The exporting countries may, in very urgent cases, 
be authorized to issue the export authorization on the 
basis of authorization granted by the International Con- 
trol Organ by cable, before it receives the import authori- 
zation, duly endorsed by the Control Organ. 


28 Article 13 (4) of the 1925 Convention. 
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Resolution of ECOSOC 159 (VII) II, D 


The resolution, headed “Simplification of Existing 
International Instruments on Narcotic Drugs” (159 
(VII) II, D.) adopted by the Economic and Social Coun- 
cil of the United Nations on 3 August 1948, reads in 
part: 


“The Economic and Social Council . . . 


“Taking note of the complexity of these instru- 
ments (relating to the international control of narcotic 
drugs) and the desirability of simplifying the organiza- 
tion of international co-operation for controlling the 
traffic in narcotic drugs, 


“Requests the Secretary-General to begin work on 
the drafting of a new single Convention in which pro- 
vision shall be made for a single body to perform all 
control functions excepting those which are now or may 
hereafter be entrusted to the Commission on Narcotic 
Drugs’’.? 

In taking this decision the Council acted on the rec- 
ommendation of its Commission on Narcotic Drugs.* 
In proposing a “single body” the Commission on Nar- 
cotic Drugs took up a problem which had on several 
occasions attracted the attention of international organs. 
When the machinery for examination of the estimates, 
provided for by the planned convention for limiting the 
manufacture of narcotic drugs, was discussed by the 
Advisory Committee on Traffic in Opium and Other 
Dangerous Drugs, at its 13th and 14th sessions, some 
members of the Committee objected to the estab- 
lishment of a new body, suggesting instead that the 
new functions should be entrusted to the already ex- 
isting Permanent Central Board.* The creation of an 
additional control organ was also strongly criticized dur- 
ing the 1931 Conference for the Limitation of the Manu- 
facture of Narcotic Drugs.* Up to the end of the active 
existence of the Advisory Committee some of its mem- 
bers favoured a consolidation of the PCOB and the 
Supervisory Body.° 


Terms of Reference of Commission on Narcotic 
Drugs 


With this problem in mind the framers of the terms 
of reference of the Commission on Narcotic Drugs of 
the Economic and Social Council of the United Na- 


1 Document E/968, 13 August 1948, pp. 8, 9; E/SR.189, 
3 August 1948, p. 15. 

2 Document E/799, 28 May 1948, p. 27. 

8 League of Nations documents: C.121.M.39.1930.XI, pp. 
400-401 ; C.88.M.34.1931.XI, vol. I, pp. 59-60. 

4 League of Nations document C.509.M.214.1931.XI, vol. I, 
pp. 230, 295, 312; vol. II, pp. 69, 70 etc. 

5M. Gaston Bourgois at the 24th session of the Committee: 
League of Nations document C.175.M.104.1939.XI, p. 5. 





SHORT HISTORICAL SURVEY OF THE PROBLEM OF SIMPLIFICATION OF THE INTERNATIONAL 
MACHINERY FOR THE CONTROL OF NARCOTIC DRUGS 


tions provided that the Commission should “consider 
what changes may be required in the existing machinery 
for the international control of narcotic drugs and sub- 
mit proposals thereon to the Council’’.* 


The question of simplification of the international 
machinery for the control of narcotic drugs was also 
referred to by the representative of the United Kingdom 
during the first part of the first session of the General 
Assembly.’ He suggested the establishment of “a single 
small body of, say, eight persons, in substitution for 


the Permanent Central Opium Board and the Supervisory 
Body”. 


At the 2nd session of the General Assembly, its 
Fifth Committee consented to a proposal of the repre- 
sentative of the USSR to ask the Secretary-General to 
furnish a report regarding the possibility of co-ordinat- 
ing and simplifying the international machinery for the 
control of narcotic drugs.® 


The problem of simplification of the international 
administrative structure came up again at the 6th ses- 
sion of the Economic and Social Council of the United 
Nations.® 


When the Commission on Narcotic Drugs, on the 
proposal of its American member, adopted the recom- 
mendation to the Economic and Social Council to ini- 
tiate studies on the possibilities of simplification of the 
international machinery,’® it attacked a problem the exist- 
ence of which had been pointed out by different Gov- 
ernments on many occasions. While the need for sep- 
arate existence of the Supervisory Body and Permanent 
Central Board was continuously disputed, the necessity 
for a policy body such as the former Advisory Commit- 
tee and the present Commission on Narcotic Drugs, in 
addition to one independent organ composed of in- 
dividual experts, was generally accepted." 


Reasons for Separate Existence of the PCB and SB 


Three principal reasons were generally given for the 
separate existence of the Permanent Central Board and 








6 Report of the Commission on Narcotic Drugs on its first 
session, p. 26. 4 

7 United Nations Official Records of the first part of the first 
session of the General Assembly. Plenary Meetings of the Gen- 
eral Assembly, p. 302. 

8 Document A/C.5/SR.57, 7 October 1947; see also docu- 
ment A/C.5/W.37 of 6 November 1947. 

® Document E/SR.130 and 131. 

10 Document E/CN.7/S.R.W.68, 69, 70. _ : 

11 Official Records of the first part of the first session of the 
General Assembly. Plenary Meetings, p. 302; document E/SR. 
131; resolution of ECOSOC (159 (VII) II, D); document E/ 
968, p. 9; and E/CN.7/S.R.W.70; E/799, p. 27; see also 
E/CN.7/S.R.W.70. 


the Supervisory Body, whenever the present organiza- 
tional structure of control was defended: 


(1) The 1931 Conference on Limitation was con- 
stitutionally incompetent to confer upon the Board func- 
tions different in kind from those provided for by the 
1925 Convention.!2 


(2) The examination of estimates as well as the es- 
tablishment of estimates for non-co-operating countries 
or territories cannot be entrusted to a body like the 
PCB, on which a strong representation of the medical 
profession is not guaranteed." 


(3) It would be functionally difficult to have the 
same body establish “estimates” and subsequently super- 
vise their execution. 


12§. H. Bailey, Anti-Drug Campaign, p. 121. 
13 League of Nations document C.88.M.34.1931.XI. vol. I, 
pp. 59-60. 


Part I 


Reform Proposals in General 


Proposals to reform the machinery of control of 
international drugs have generally limited themselves to 
suggestions relating to: 


(1) The Advisory Committee, and its successor the 
Commission on Narcotic Drugs; 


(2) The Permanent Central Board; 
(3) The Supervisory Body. 


Although these three organs are the only permanent 
ones exclusively concerned with the control of nar- 
cotic drugs,'* there are other organs entrusted with con- 
trol functions in this field. 


14 Another organ exclusively concerned with problems of 
narcotic drugs was the “Opium Sub-Committee’ of the Health 
Committee of the League of Nations. The World Health Or- 
ganization has, at present, an “Expert Committee on Habit- 
forming Drugs.” 


THE PRESENT ORGANIZATION OF INTERNATIONAL CONTROL OF NARCOTIC DRUGS 


A. The Existing International Control Machinery 


The former and existing international control organs, 
concerned with the control of narcotic drugs, may be 
divided into the following groups. 


1. International organs not exclusively concerned with 
control of narcotic drugs: 


(a) National Governments as international organs. 


(4) International organizations of a general nature: 
the League of Nations and the United Nations and their 
organs. 


(aa) General jurisdiction of the League of Nations 
and of the United Nations as such. 


(4b) Jurisdiction of single organs, provided by in- 
ternational instruments relating to the control of nar- 
cotic drugs: 


(i) The Secretary-General (Secretariat). 


(ii) The Council of the League of Nations; the Eco- 
nomic and Social Council of the United Nations; 


(iii) The Health Committee of the League of Nations; 


(iv) The Permanent Court of International Justice; the 
International Court of Justice. 


(c) International organs of a specialized nature, 
which are primarily concerned with other problems but 
are incidentally charged with functions of control of 
narcotic drugs: International organs other than organs 
of the United Nations (formerly of the League of 
Nations). 


(aa) Office International d’Hygiéne Publique. 

(66) World Health Organization. 

(cc) Permanent Court of Arbitration. 

(dd) Universal Postal Union. 

(ee) Conferences of States charged with functions 
by the international instruments relating to the control 
of narcotic drugs. 

2. International organs exclusively concerned with the 
control of narcotic drugs. 

(4) The Advisory Committee on Traffic in Opium 
and Other Dangerous Drugs of the League of Nations 
and the Commission on Narcotic Drugs of the United 
Nations. 

(4) Permanent Central Board. 

(¢) Supervisory Body. 

(d) The former Opium Sub-Committee of the Health 
Committee of the League of Nations and the present 
Expert Committee on Habit-Forming Drugs of the 
World Health Organization. 

(e) Various non-permanent organs exclusively con- 
cerned with the control of narcotic drugs (‘“Technical 
Body” ; various commissions ; ‘Body of Three Experts’’). 


1. International Organs not Exclusively Concerned with 
Control of Narcotic Drugs 


(a) NATIONAL GOVERNMENTS AS INTERNATIONAL 
ORGANS 


Dutch Government 


Following a method very common in international 
legislation, particularly in the earlier period of inter- 
national administration, the Hague Opium Convention 








of 1912 entrusted a national Government, i.e., the Gov- 
ernment of the Netherlands, with certain secretarial or 
ministerial functions, such as: 


(1) Forwarding texts of laws and administrative 
regulations and statistical information, to be commu- 


nicated by each contracting party to the other contract- 
ing Governments ;*° 


(2) Inviting Governments to sign or ratify the Con- 
vention ;18 


(3) Receiving and keeping documents of signature, 
ratification (accession), and denunciation, and notify- 


ing the contracting Governments of the receipt of such 
dccuments ;1" 


(4) Inviting the contracting parties to send dele- 
gates to a conference at The Hague to arrive at “an 
immediate agreement” on questions arising relative to 
the ratification or the enforcement of the Convention, 


or of laws or regulations enacted or measures taken 
under the Convention. 


The first General Assembly of the League of Nations, 
on the proposal of the Dutch Government, took over 
for the League the duties placed on this Government 
by the Hague Opium Convention “with regard to the 
collection of data and dealing with disputes’’.’* Article 
III of the 1946 Protocol transferred to the Secretary- 
General of the United Nations the functions conferred 
upon the Netherlands Government under articles 21 and 
25 of the 1912 Convention, /.e., the duties, formerly ex- 
ercised by the League of Nations, in relation “to the col- 
lection of data”, and the function of receiving denun- 
ciations of the Convention and of notifying the other 
contracting parties of such actions. 


The Protocol, however, left untouched the following 
tasks of the Dutch Government: 


Receiving and keeping documents of signature and 
ratification (accession) ;'° 


Notifying the contracting countries of the receipt 
of such documents; 


Inviting the contracting parties for a conference to 
settle disputes relative to the ratification of the Conven- 
tion or its enforcement.?° 


French and Dutch Governments 


The French and Dutch Governments were also en- 
trusted with the following secretarial tasks which bear 
upon the international control of narcotic drugs, but 


15 Article 21. 

16 Articles 22 and 23. 

17 Articles 22, 23 and 25. 

18 Assembly resolution of 15 December 1920. League of Na- 
tions document 1 A.P., p. 538 (see section A (a), (aa), (dd) 
of this memorandum). 

19 Articles 22, 23. 

20 Article 24. 








were of a merely ephemeral importance: ratification of 
the Peace Treaties of Versailles,2 of St. Germain-en- 
Laye,®* of Trianon®* and of Neuilly-sur-Seine** implying 
simultaneous ratification of the 1912 Convention. Docu- 
ments ratifying these Peace Treaties were to be deposited 
in Paris®** and the French Government undertook to 
notify all signatory Powers of such deposits. The French 
Government also accepted the obligation to communi- 
cate to the Government of the Netherlands a certified 
copy of the Protocol (procés-verbaux) of deposit of each 
ratification of the above-mentioned Peace Treaties and 
to invite this Government to accept and deposit such 
certified copy as if it were a deposit of an instrument 
of ratification of The Hague Opium Convention of 1912. 


United States and Germany 


Functions, different in kind from the secretarial func- 
tions of the Dutch and French Governments, were 
given to the United States of America and Germany 
under article 19 (4) of the 1925 Convention. Both Gov- 
ernments were authorized to nominate one person each 
to participate, together with the Council of the League 
of Nations, in the appointment of the members of the 
Permanent Central Board. This privilege was abolished 
by the 1946 Protocol, which transferred the right of ap- 
pointing the members of the Board to the Economic and 
Social Council of the United Nations. 


(6) THE LeaGuE OF NATIONS AND THE UNITED 
NATIONS AND THEIR ORGANS 


(aa) THEIR JURISDICTION IN GENERAL 
Covenant and Char*:r 


By virtue of Article 23 (c) of the Covenant of the 
League of Nations, its Members entrusted “the League 
with the general supervision over the execution of agree- 
ments with regard to. . . the trafic in opium and 
other dangerous drugs”. This was done on the sugges- 
tion of the Government of Great Britain.** On the basis 
of Article 23 (c), the first General Assembly adopted 
the above-mentioned resolution of 15 December 1920, 
by which the League took over the functions entrusted 
to the Dutch Government by the 1912 Convention of 
collecting data and dealing with disputes, entrusted its 
secretariat with the duty of collecting relevant informa- 
tion, and established the Advisory Committee on Traf- 
fic in Opium and Other Dangerous Drugs to assist the 


21 Article 295. 
22 Article 247. 
23 Article 230. 
24 Article 174; see also article 280 of the Treaty of Sévres. 
25 Article 440 of the Treaty of Versailles, article 381 of the 
Treaty of St. Germain, article 364 of the Treaty of Trianon, 
and article 296 of the Treaty of Neuilly. 

26 David Hunter Miller, The Drafting of the Covenant, part 
I, p. 219. 


































































Council in dealing with any questions that might arise 
in connexion with the League functions relating to the 
control of narcotic drugs.?* 


The Charter of the United Nations does not contain 
any express reference to the traffic in opium and other 
dangerous drugs. The authors of the Charter, however, 
left no doubt that the “international economic, social, 
health and other related problems’ with which the new 
world organization is authorized to deal include “inter- 
national co-operation in the suppression of, traffic in, 
and abuse of opium and other narcotics and dangerous 
drugs’. 


This general jurisdiction under the ters of the Char- 
ter establishes the competence of such United Nations 
organs as the General Assembly, the Economic and So- 
cial Council, and the Trusteeship Council, with their 
Commissions and Committees, and the Secretariat, to 
deal with problems of international control of narcotic 
drugs, just as the Covenant had bestowed the same 
competence on such League organs as the Assembly, 
Council, and Secretariat, with their Committees and 
Commissions. 


Mandates and Trusteeship Agreements 


Various provisions of the League mandates stipulated 
the duty of the Mandatory Power to adhere on behalf 
of the mandate, or to apply to such mandate “any 
general international conventions already existing or 
which may be concluded hereafter with the approval of 
. the traffic in 


the League of Nations respecting . . 
drugs, ... .™ 


The Trusteeship Agreement for the Territory of 
Western Samoa provides for the Administering Au- 
thority to control the production, importation, manu- 
facture, and distribution of opium and narcotic drugs.*° 
Texts of Agreements for Trust Territories of the United 
Nations contain clauses to the effect that the Adminis- 
tering Authorities undertake to apply to the Trust Ter- 
ritories the provisions of certain present and future 
international conventions and recommendations, includ- 
ing—if correctly interpreted—conventions and recom- 
mendations relating to the control of narcotic drugs.** 
The Trusteeship Agreement for the former Japanese 


27 League of Nations document I.A.P., p. 538. 

28 Fifth report of the Drafting Committee of Committee II/3 
of the San Francisco Conference, document WD 40 II/3/A/5, 
26 May 1945; statements of the U.S., Canadian, Chinese, and 
Indian representatives in Committee II/3; verbatim minutes of 
nineteenth meeting, 4 June 1945. 

29 Article 19 of the Palestine Mandate; article 12 of the 
Syria and Lebanon Mandate; article 9 of the Tanganyika, of the 
Ruanda-Urundi, of the British and French Cameroons, and of 
the British and French Togoland Mandates. 

3° Article 6 (5). 

81 Article 7 of the Agreements for Western Samoa, Tangan- 
yika, Ruanda-Urundi, British Cameroons, British Togoland; 
article 6 of Agreements for French Cameroons, French Togo- 
land, and New Guinea. 








Mandated Islands imposes upon the United States the 
obligations ‘to’ control the traffic in . . . opium and 
other dangerous drugs’’.®* 


The provisions of the Mandates and of the Trustee- 
ship Agreements relating directly or indirectly to the 
control of narcotic drugs do not designate particular 
organs of the League or of the United Nations. It was 
the League and it is the United Nations as a whole 
which exercises the supervisory functions, relative to 
the control of dangerous drugs in Mandates or Trust 
Territories. The League used, and the United Nations 
uses, in this capacity, its appropriate constitutional or- 
gans (Council, Mandates Commission, Advisory Com- 
mittee on Traffic in Opium and Other Dangerous Drugs, 
Secretariat of the League; Trusteeship Council, Gen- 
eral Assembly, Commission on Narcotic Drugs, Secre- 
tariat, and eventually the Security Council of the United 
Nations) .°° 


The Final Act of the 1934 Conference for the Limita- 
tion of the Manufacture of Narcotic Drugs designates 
the League of Nations as a whole, and not one of its 
organs for the performance of research functions. The 
Conference recommended that the League of Nations 
“be enabled to give prizes as a reward for results ob- 
tained by research work for the purpose of discovering 
medicines which, although producing the same thera- 
peutic effects as the drugs, do not give rise to drug 
addiction” .** 

This provision being a recommendation of the Con- 
ference, the 1946 Protocol could not substitute the 
United Nations for the League. 


(bb) JURISDICTION OF SINGLE ORGANS OF THE LEAGUE 
OF NATIONS AND OF THE UNITED NATIONS, 


PROVIDED BY INTERNATIONAL INSTRUMENTS 
RELATING TO THE CONTROL OF NARCOTIC DRUGS 


In addition to the general jurisdiction of the League 
and the United Nations and their organs, various in- 
ternational instruments (conventions, agreements and 
protocols) conferred particular functions on individual 
organs of the League and of the United Nations. 


(i) The Secretary-General (Secretariat) of the League 
of Nations, and the Secretary-General (Secretariat) 
of the United Nations 


General jurisdiction 


The Secretary-General (Secretariat) of the League of 
Nations was and the Secretary-General (Secretariat) 
of the United Nations is in a position to perform nu- 
merous functions in his capacity as organ of the League 





82 Article 6 (3). 
33 Article 83 of the Charter. 
34 Recommendation No. 10. 








of Nations, or the United Nations, because the League 
had and the United Nations has general jurisdiction 
of supervising the execution of international treaties 
relating to the control of narcotic drugs. 


Conventional functions 


In addition, several provisions of the Conventions, 
Agreements, and Protocols dealing with narcotic drugs 
designate the Secretary-General of the League of Na- 
tions, or of the United Nations, for the performance 
of certain tasks. These special clauses do not necessarily 
create powers of the Secretary-General of either organi- 
zation which he would not be authorized to exercise 
within the general jurisdiction of the League or of. the 
United Nations. The provisions in question, however, 
sometimes clarify his legal position or establish a duty 
of the Secretary-General, where perhaps no such duty, 
but only a right to act, would exist.*° In some cases the 
Secretary-General is given additional rights which he 


may perhaps not have under the general provisions of 
the Charter (Covenant). 


The rights and duties originally exercised by the Sec- 
retary-General of the League of Nations under various 
Conventions, Agreements and Protocols dealing with the 
control of narcotic drugs—in so far as they were not 
obsolete or already carried out—were transferred to the 
Secretary-General of the United Nations by virtue of 
the Protocol of 11 December 1946. In addition to these 
functions, the Secretary-General of the United Nations 
was given new tasks under the Protocols of 11 December 
1946 and of 19 November 1948. 


“Secretarial” or “ministerial” functions 


(a) The Secretary-General of the United Nations 
(League of Nations) is under these provisions desig- 
nated to receive, deposit, register, and keep in the 
Archives of the United Nations (League of Nations) 
such documents as instruments of ratification, accept- 
ance, accession, denunciation—as well on behalf of Met- 
ropolitan Countries as on behalf of Dependencies under 
the various Colonial clauses—and to notify the con- 
tracting parties and other Members of the United Na- 


tions (formerly of the League of Nations) of receipt 
of such documents.*® 





35 It is, of course, assumed that the League of Nations or the 
United Nations agreed to perform the conventional functions 
in question. 

36 Article 13, 14, and 15 of the 1925 Agreement; last para- 
graph of the Final Act of the First Geneva Opium Conference 
of 1925. Articles 34, 35 (2), 36, 38, 39 of the 1925 Conven- 
tion; section 3 of the Protocol of the Second Opium Conference 
of 11 February 1925, relating to a Commission to be appointed 
by the Council of the League of Nations; last paragraph of the 
Final Act of the Second Opium Conference of 1925. Articles 
26, 28, 29, 30, 32, 34 of the 1931 Convention; last paragraph 
of the Protocol of Signature of the 1931 Convention; last para- 
graph of the Final Act of the 1931 Conference for Limiting the 
Manufacture of Narcotic Drugs. Articles 5, 6, and 7 of the 
1931 Agreement; last paragraph of the Final Act of the Con- 
ference of 1931 on the Suppression of Opium Smoking. Articles 








(4) The Secretary-General of the United Nations 
(League of Nations) is obligated to keep and publish 
from time to time a special record showing which States 


have signed, ratified, acceded to, or denounced the 
Convention of 1925.3" 


(c) The Secretary-General of the United Nations 
was directed to prepare texts of the instruments revised 
in accordance with the amendments of the Protocol of 
1946.** He was also directed to send a certified copy 
of the Protocol, including the annex, to all parties to 
the above-mentioned international instruments, and to all 
Members of the United Nations, and to those non- 
member States to which he had previously communi- 
cated a copy of the Protocol.** 


(d) The Secretary-General of the United Nations 
(League of Nations) is also designated to receive and 
communicate information such as data of legal and sta- 
tistical nature, particulars of each case of the illicit traf- 


fic discovered, and annual reports on the working of 
the 1931 Convention.*° 


The Secretary-General of the League was also desig- 
nated—by recommendations of the Final Act of the 
1931 Conference—to receive results of examination by 
Governments of the possibility of replacing diacetylmor- 
phine by other drugs of a less dangerous character,*! to 
inform Governments of the preparation of certain League 


documents, and to communicate to them copies of such 
documents. 


Other legally relevant declarations 


(e) The Secretary-General of the United Nations 
(League of Nations) is also designated to receive and 
to communicate to Governments legelly relevant dec- 
larations such as: 

(1) Acceptance of the recommendation of the World 
Health Organization (Health Committee of the League 
of Nations) to place additional narcotic drugs under 
the provisions of the 1925 Convention ;** 


(2) Notification, by parties to the 1931 Convention, 
of their permission to trade in, or manufacture for trade, 
any phenanthrene alkaloids of opium or ecgonine alka- 
loids of coca leaf not having been in use on 13 July 


18, 20, 21, 22, 24, and lust paragraph of the 1936 Convention; 
last paragraph of the Protocol of Signature of the 1936 Con- 
ference. Articles VI, VII, IX of the Protocol of 1946. Articles 
5, 8, 9, 10, 11 of the 1948 Protocol. Article 25 of the Hague 
1912 Convention, together with article III of the 1946 Protocol. 

37 Article 37 of the 1925 Convention. 

38 Article IV. 

39 Article [IX of the Protocol. 

40 Article 10 of the 1925 Agreement; article 30 of the 1925 
Convention; articles 21 and 23 of the 1931 Convention; article 
16 of the 1936 Convention; and article 21 of the 1912 Conven- 
tion, together with article III of the 1946 Protocol; article X 
of the 1925 Agreement (number of opium smokers). 

41 Articles VI and IX of the Final Act (not transferred to the 
United Nations). 

42 Article 10 of the 1925 Convention. 














1931. The Secretary-General also advises the World 
Health Organization (formerly the Health Committee 
of the League) of such notification. It is very doubtful 
whether this obligation of notification exists in regard 
to drugs falling outside the scope of the 1931 Conven- 
tion, but within the scope of the 1948 Protocol. How- 
ever, the Protocol provides for a much more far-reaching 
obligation. Notification has in this case to be made of 
any “consideration” by a Government that a drug which 
is Or may be used for medical or scientific purposes is 
liable to be addiction-forming or convertible into an 
addiction-forming product; /.e., this notification has to 
be made even if the Government concerned does not 
permit manufacture of or trade in the drug. In addition, 
the parties to the Protocol undertook to apply the ap- 
propriate regime of the 1931 Convention to drugs found 
by the World Health Organization to be addiction-form- 
ing or to be convertible into addiction-forming products. 
This may perhaps be interpreted to mean that the pro- 
visions of the 1931 Convention, including its procedural 
clauses, do not apply to drugs which are outside the 
scope of this Convention, but fall under the Protocol, 
until the World Health Organization has made its find- 
ing on their dangerous character or the Commission on 
Narcotic Drugs has decided on the provisional appli- 
cation of control measures. In this latter case, Govern- 
ments are obligated to notify their permission to manu- 
facture and trade under the provisions of article 20 of 
the 1931 Convention and perhaps also under its article 
11(2); 

(3) Decisions of the World Health Organization 
(Health Committee) as to whether such alkaloids are 
capable of producing addiction, or convertible into drugs 
capable of producing addiction; 

(4) Decisions of the Body of three experts as to 
whether the alkaloids not capable of producing addic- 
tion, but convertible into drugs capable of producing 
addiction, should fall under group I or II of article 1(2) 
of the 1931 Convention; 


(5) Decisions made in the course of the procedure 
to revise these decisions of the World Health Organi- 
zation (Health Committee) and of the Body of three 
experts; 

(6) Applications to start this procedure of revision*® 
(also to be communicated by the Secretary-General to 
the World Health Organization (Health Committee) ) ; 


(7) Notification, by parties to the 1948 Protocol of 
their consideration that drugs outside the scope of the 
1931 Convention are liable to the same kind of abuse 
and productive of the same kind of harmful effects as 
the drugs falling under the 1931 Convention. The Secre- 
tary-General also transmits this notification to the World 
Health Organization and to the Commission on Narcotic 
Drugs; 





48 Article 11 of the 1931 Convention. 
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(8) Decisions and findings of the World Health Or- 
ganization, as to whether such drugs should be control- 
led by the regime laid down in the 1931 Convention for 
drugs of group I or whether they should come under 
the regime laid down by that Convention for drugs of 
group II; 

(9) Decisions of the Commission on Narcotic Drugs, 
that the control of the 1931 Convention applicable to 
drugs of group I should provisionally apply to the drug 
in question pending receipt of the decision or finding of 
the World Health Organization; 


(10) Decisions made in the procedure of revising 
such decisions of the World Health Organization, or of 
the Commission on Narcotic Drugs. The Secretary- 
General also transmits these decisions and findings of 
the World Health Organization and Commission to the 
Permanent Central Board and to the World Health 
Organization or Commission on Narcotic Drugs re- 
spectively ; 


(11) Applications to start the procedure of revision** 
(to be communicated also to the World Health Organi- 
zation and to the Commission) ; 


(12) Annual statements of the Supervisory Body and 
supplementary statements containing the estimates of the 
medical and scientific needs of each of the narcotic drugs 
for each country or territory, forwarded to the Secretary- 
General by the Supervisory Body for the purpose of 
transmission to Governments ;*° 


(13) Request by the Permanent Central Opium 
Board for explanations from countries in which exces- 
sive quantities of narcotic substances are accumulating, 
or*® which threaten to become a centre of the illicit 
traffic, or which may have failed to carry out their 
obligations under the 1931 Convention.** 


(14) Notification by contracting parties of the 
manufacture or conversion of narcotic substances, or of 
the subsequent authorization of such manufacture or 
conversion, or of the cessation of manufacture or con- 
version of any of these drugs.*s 


(15) Request for the revision of the 1931 Conven- 
tion or for the revision of the 1936 Convention.*® 


(16) Decisions, by parties to the 1925 Convention, 
to submit a dispute regarding the interpretation or appli- 
cation of the Convention for an advisory opinion to the 
Technical Body to be appointed by the Economic and 


44 Articles 1, 2, 3 of the 1948 Protocol. 

45 Article 5 (7, 8) of the 1931 Convention. 

46 The English version is followed; if the French text is fol- 
lowed, this passage would have to read: “. . . are accumulating 
and thereby threaten to become a centre . : 

47 Article 24 of the 1925 Convention; 
Convention. 

48 Article 20 of the 1931 Convention. 

49 Article 33 of the 1931 Convention; 
Convention. 


article 14 of the 1931 


article 25 of the 1936 





Social Council of the United Nations (formerly by the 


Council of the League of Nations), or to resort to 
arbitration. 


Appointment of staff 


(f) The Secretary-General is also designated to per- 
form certain functions regarding the staff of the Perma- 
nent Central Board and the Supervisory Board. 


He appoints the secretary and the staff of the Board 
on the nomination of the Board, subject to the approval 
of the Economic and Social Council of the United 
Nations (formerly of the Council of the League of 
Nations). He controls the staff in administrative matters. 


He provides the secretariat of the Supervisory Body 
and ensures close co-operation of the Supervisory Body 
with the Permanent Central Board.*° 


Invitation to accede to international instruments 


(g) The Secretary-General of the United Nations 
was also designated to communicate copies of the text 
of the 1946 Protocol to Governments in order to deter- 
mine the participating countries in accordance with 
directions given to him. Similar functions were originally 
exercised under the 1925, 1931, and 1936 Conventions 
by the Council of the League®! and transferred by the 
1946 Protocol to the Secretary-General of the United 


Nations who acts, in this respect, under the direction of 
the General Assembly.°? 


(ii) The Council of the League of Nations and the 
Economic and Social Council of the United Nations 


General jurisdiction 


The Council of the League of Nations was authorized 
to deal with any matter within the jurisdiction of the 
League, which included, of course, the supervision of the 
execution of agreements with regard to the traffic in 
narcotic substances.** 


Conventional functions 


In addition to this general competence, the Council 
of the League was designated by various international 
instruments relating to the control of narcotic drugs, to 
perform specified functions. This designation does not 
always mean that the Council would not have been 
authorized to perform these functions, within the gen- 





50 Article 20 of the 1925 Convention; article 5 (6) of the 
1931 Convention. 

51 Article V of the 1946 Protocol; resolution No. 54 (1) of 
the General Assembly. Articles 33 and 35 of the 1925 Conven- 
tion, and article 27 of the 1931 Convention. Article 19 of the 
1936 Convention. 

52 Resolution 54 (1) of the General Assembly; articles 34, 
35 as amended of the 1925 Convention, articles 29, 28, as 
amended, of the 1931 Convention, articles 20, 21 as amended, 
of the 1936 Convention. 

53 Article 4 of the Covenant; similarly the Economic and 
Social Council is authorized to deal with social, health, and 
related matters including problems of narcotic drugs; Article 
62 of the Charter. 
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eral jurisdiction of the League, without such special 
designation. 


The functions of the Council of the League of Na- 
tions, under the various international instruments, were 
transferred to the Economic and Social Council of the 
United Nations by the 1946 Protocol. 


Functions of appointment 


(1) The Economic and Social Council of the United 
Nations (Council of the League) as an appointing body. 


The Council of the League, together with one repre- 
sentative of the United States and one of Germany, was 
designated to appoint the members of the Permanent 
Central Board. The 1946 Protocol transferred this func- 
tion to the Economic and Social Council and eliminated 
the special privileges of the United States and Ger- 
many.®* Other bodies which the Economic and Social 
Council (formerly the Council of the League) is desig- 
nated to appoint are: 


A Commission to decide when the poppy-growing 
countries have ensured “the effective execution of the 
necessary measures to prevent the exportation of raw 
opium from their territories from constituting a serious 
obstacle to the reduction of consumption in the countries 
where the use of prepared opium is temporarily author- 
ized” ;55 


A Commission to investigate whether the measures 
referred to above are no longer being effectively exe- 
cuted ;5¢ 


A Commission to decide whether the Powers signa- 
tory States to the Protocol of the Second Opium Con- 
ference of 1925 have taken “such measures as may be 
required to prevent completely, within five years . . ., 
the smuggling of opium from constituting a serious ob- 
stacle to the effective suppression of the use of prepared 
opium” ;°* 


A Commission of Inquiry to visit opium-producing 
countries for the purpose of making a careful study of 
the difficulties connected with the limitation of the pro- 
duction of opium in those countries®* (the two last- 
mentioned functions were not transferred to the 
Economic and Social Council) ; 


A technical body to give an advisory opinion on dis- 
putes arising from the interpretation or application of 
the 1925 Convention;** 


54 Article 19 of the 1925 Convention. 

55 Articles II and III of the Protocol of the First Opium Con- 
ference of 1925. 

56 Article IV of the same Protocol. 

57 Articles I and II of the Protocol of the Second Opium Con- 
ference of 1925. 

58 Article V of the Final Act of the Second Opium Confer- 
ence of 1925; League of Nations document A.7.1927.XI. 

59 Article 32 of the 1925 Convention. 











Approving the appointment, by the Secretary-General, 
of the staff of the Permanent Central Board.*° 


Functions relating to the organizational work of the 
PCB 


(2) The Economic and Social Council of the United 
Nations (formerly the Council of the League) is 
charged with performing additional functions to facili- 
tate the work of the Permanent Central Board. The 
Council has, in consultation with the Board, to make 
the necessary arrangements for the organization and 
working of the Board, with the object of assuring the 
full technical independence of the Board.*t The Council 
of the League was also requested by the 1925 Con- 
ference “to decide to include in the expenses of the 
Secretariat, the expenses of the Central Board and its 
administrative services.'"*? This provision, being a re- 
quest of an international conference, was not amended 
by the 1946 Protocol. 


Functions connected with exempting preparations and 
with placing additional drugs under control 


(3) The Economic and Social Council of the United 
Nations (formerly the Council of the League) is also 
designated to perform certain functions in connexion 
with the substantive scope of the 1925 Convention. 


The decision of the World Health Organization 
(formerly the Health Committee) exempting certain 
preparations, has to be communicated to the Economic 
and Social Council (formerly to the Council of the 
League) which in turn communicates the findings to the 
contracting parties. Upon such communication the pro- 
visions of the 1925 Convention are not applicable to 
the preparation concerned. 

The recommendation of the World Health Organi- 
zation (formerly of the Health Committee of the League 
of Nations) to place additional drugs under the control 
of the 1925 Convention, is to be communicated by the 
Economic and Social Council (formerly by the Council 
of the League) to the contracting parties.®* In con- 
nexion with the substantive scope of control, the Coun- 
cil of the League was also given certain functions of a 
temporary nature. The Council was asked by the 1925 
Conference to invite the Health Committee of the 
League to consider the expediency of starting immedi- 
ately (7.e., even before the 1925 Convention entered into 
force) the procedure for exempting preparations and for 
placing additional drugs under the control of the Con- 
vention.** The Council was also requested by the Final 
Act of the 1931 Conference to ask the Health Commit- 
tee of the League to consider the desirability of bringing 
drugs of group I of the 1931 Convention (which did 

8° Article 20 of the 1925 Convention. 

81 Article 20 of the 1925 Convention. 

82 Section VII of the Final Act. 


83 Articles 8 and 10 of the 1925 Convention. 
64 Article VI of the Final Act. 





not fall under the 1925 and 1912 Conventions) under 
the provisions of the 1925 Convention, in accordance 
with article 10 of this Convention. With a view to 
bringing these drugs of group I at least under the re- 
striction of the 1912 Convention, the Council was also 
asked to call the attention of parties to this Convention 
but not to the 1925 Convention, to the provision of the 
1912 Convention according to which thy were obligated 
to place under control new derivatives of morphine, of 
cocaine, or of their respective salts, and other alkaloids 
of opium, which are liable to similar abuse and produc- 
tive of similar ill effects.» The Conference also recom- 
mended the Council to invite the Advisory Committee 
on Traffic in Opium and Other Dangerous Drugs to 
examine the possibility of extending the control system 
of the 1925 Convention to every preparation containing 


any proportion of any drug included in group I of the 
1931 Convention.*®® 


These functions of a temporary nature were not trans- 
ferred by the 1946 Protocol. 


Participation in the “embargo procedure” 


(4) The Economic and Social Council of the United 
Nations (formerly the Council of the League) is also 
called upon to take part in the procedure by which the 
Permanent Central Board exerts pressure for the strict 
observation of the 1925 and 1931 Conventions. 


The Economic and Social Council, as formerly the 
Council of the League, receives from the Permanent 
Central Board an annual report on its work. If a 
country, which in the course of the “embargo” pro- 
cedure®* is requested by the PCB to give explanations, 
does not supply such explanation within a reasonable 
time or supplies an unsatisfactory explanation, the Board 
may call the attention of the Economic and Social Coun- 
cil (formerly of the Council of the League) to the 
matter. The Board may, in this case, recommend that 
no further exports of the substances covered by the 
1925 (1931) Convention (1948 Protocol), or of any 
of them, shall be made to the country concerned until 
the Board reports that it is satisfied as to the situation in 
that country in regard to the affected drugs. The coun- 
try concerned as well as the Government of any export- 
ing country which is not prepared to act on the recom- 
mendation of the Permanent Central Board, is entitled 
to bring the matter before the Economic and Social 
Council (formerly before the Council of the League). 
The report published by the Board on the matter is 





8° Article 14 (d) of the 1912 Convention. Recommendation 
No. III of the Final Act of the Conference of 1931, for the 
Limitation of the Manufacture of Narcotic Drugs. 

66 Recommendation VII of the Final Act of the Con- 
ference of 1931 for the Limitation of the Manufacture of 
Narcotic Drugs. 

67 Article 27 of the 1925 Convention. 

68 Article 24 of the 1925 Convention, article 14 (3) of the 
1931 Convention; articles 1 and 2 of the Protocol of 19 No- 
vember 1948. 





communicated to the Economic and Social Council 
(Council of the League) which forwards the report 
to the Governments of all the contracting parties.®° 


Invitation to accede to international instruments 


(5) The Council of the League of Nations also de- 
termined the countries which were permitted to sign or 
accede to the Conventions of 1925, 1931, and 1936 
relating to narcotic drugs. Under these provisions, the 
countries permitted to sign the Convention or to accede 
to it, were those to which the Council of the League 
communicated a copy of the Convention for this pur- 
pose.*° All Member States of the United Nations and 
such non-member States as are invited by the Economic 
and Social Council of the United Nations, may sign 
or accept the 1948 Protocol. 


Decision on fulfilment of legal premises 


(6) The Economic and Social Council (as formerly 
the Council of the League) has been authorized to 
decide whether the measures taken by the poppy-growing 
countries to prevent the exportation of raw opium from 
their territories from constituting a serious obstacle to 
the suppression of opium smoking, are still effective. 
The Council may decide either on the strength of the 
information at its disposal or on the basis of a report 
of a Commission appointed by the Council to investigate 
the question. If the Council concludes that the measures 
of the poppy-growing countries are no longer effective, 
the States parties to the Protocol of the First Opium 


Conference of 1925 are entitled to denounce this Instru- 
ment.7? 


Publication of record of parties to the 1925 Convention 


(7) The Council of the League was designated to 
direct the Secretary-General of the League of Nations, to 
publish, from time to time, the record of parties which 
have signed, ratified, acceded to, or denounced the 1925 
Convention.’? The 1946 Protocol eliminated this desig- 
nation of the Council leaving it thereby to the provisions 
of the Charter to provide for authority to determine the 
frequency of the publication of this record.** 


(iii) The Health Committee of the League of Nations 
and the “Office International d’Hygiéne Publique” 
(World Health Organization) 


Although the Office International d’Hygiéne Publique 
was not an organ of the League of Nations but a separate 
organization created by the Agreement of 9 December 
1907, it has been found advisable to treat it together 


69 Article 24 of the 1925 Convention, article 14 of the 1931 
Convention, articles 1 and 2 of the 1948 Protocol. 

70 Articles 33 and 35 of the 1925 Convention, articles 27 and 
29 of the 1931 Convention; articles 19 and 21 of the 1936 
Convention. These functions were transferred to the Secretary- 
General of the United Nations. 

71 Article IV of the Protocol. 

*2 Article 37 of the 1925 Convention. 

73 Article 37 of the 1925 Convention as amended. 
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with the Health Committee, which was an organ of the 
League of Nations, because of their closely inter-related 
functions in the field of narcotic drugs. The functions 
assigned to the Health Committee and to the Office 
International d’Hygiéne Publique by the 1925 and 1931 
Conventions were transferred to the World Health Or- 
ganization by the Protocol of 11 December 1946. Prior 
to this Protocol, the Protocol concerning the Office In- 
ternational d’Hygiéne Publique of 22 July 1946, pro- 
vided for the transfer of duties and functions exercised 
by the Office including the functions relating to the 
control of narcotic drugs, to the World Health Organi- 
zation."* The World Health Organization, although not 
an “organ” of the United Nations in the narrower 


meaning of the word, is therefore also included in this 
section. 


Functions relating to the substantive scope of conven- 
tions 


The World Health Organization (as formerly the 
Health Ccmmittee of the League of Nations) is author- 
ized: 

(1) To exempt certain preparations, that cannot give 
rise to drug addiction on account of the medicaments 
with which their narcotic components are compounded, 
and which, in practice, preclude the recovery of the nar- 


cotic substances, from the application of the 1925 
Convention ; 


(2) To recommend to the parties to the 1925 Con- 
vention to place additional narcotic drugs under the 
control provisions of the Convention; and 


(3) To decide whether any phenanthrene alkaloid 
of opium or any ecgonine alkaloids of the coca leaf, 
which were not in use on 13 July 1931, are capable of 
producing addiction or convertible into a drug capable 
of producing addiction. 

The Health Committee had to consult the Permanent 
Committee of the Office International d’Hygiéne Pu- 
blique before taking these decisions. The World Health 
Organization, replacing the Health Committee in this 
capacity, has to consult an expert committee appointed 
by the Organization, by virtue of the Protocol of 11 
December 1946. This expert committee, therefore, takes 
the place of the former Permanent Committee of the 
Office International d’Hygiéne Publique.” 


Various temporary functions 


The Second Opium Conference of 1925 and the Con- 
ference of 1931 for the Limitation of the Manufacture 





74 Article 2 and annex I, of the Protocol; see also resolution 
of the First General Assembly of the United Nations dated 12 
February 1946, regarding the transfer of certain functions, 
activities and assets of the League of Nations; and Arrange- 
ment concluded by the Governments represented at the Inter- 
national Health Conference dated 22 July 1946, section 2 (@), 

e). 
; ts Articles 8 and 10 of the 1925 Convention. Article 11 of 
the 1931 Convention (original and amended versions). 
> 








of Narcotic Drugs asked the Health Committee to under- 
take the following measures of a temporary nature: 


The 1925 Conference asked the Council of the League 
to invite the Health Committee to start the procedure of 
exempting certain preparations and of recommending 
the placement of additional drugs under the control of 
the 1925 Convention and for this purpose to consult the 
Office International d’Hygiéne Publique. The Confer- 
ence, knowing that the Convention would not enter into 
force immediately, desired to have the above-mentioned 
time-consuming procedures completed, or at least ad- 
vanced, when the Convention came into force ;7¢ 


The Conference of 1931 recommended that the Coun- 
cil of the League should request the Health Committee 
to consider the desirability of bringing certain drugs of 
group I of the 1931 Conference, which did not fall 
under the provisions of the 1925 Convention, under 
the control of this Convention ;** 


The Conference of 1931 on the Suppression of Opium 
Smoking recommended that the assistance of the Health 
Committee should be obtained in preparing a programme 
of research regarding the effects of opium smoking on 
the individual, the addiction-causing constituents of 
opium, and methods of cure of addiction to opium 
smoking. The Conference also desired to obtain the 
assistance of the Health Committee in supervising the 
execution of such a programme.*® 

These temporary functions were, of course, not trans- 
ferred to the World Health Organization. 


Functions under the 1948 Protocol 


The World Health Organization was designated by 
the 1948 Protocol to decide whether a drug, outside the 
scope of the 1931 Convention, is capable of producing 
addiction, or of conversion into a product capable of 
producing addiction, and, therefore, whether this 
drug should be placed under the regime laid down 
in the 1931 Convention for drugs of group I or group 
II of this Convention. This authority of the World 
Health Organization is added to the above-mentioned 
powers originally possessed by the Health Committee 
and transferred to the new organization. 

It should be pointed out that under the procedure of 
the 1931 Convention—in contradistinction to that of the 
1948 Protocol—the World Health Organization, like 
the Health Committee before it, cannot always decide 
the regime under which a drug is to be placed. Under 
which regime a drug, that is not by itself addiction- 
forming but convertible into an addiction-forming drug 








76 Article VI of the Final Act of the Second Opium Con- 
ference. 

77 Recommendation III of the Final Act of the Confer- 
ence of 1931 for Limiting the Manufacture of Narcotic Drugs. 


78 Recommendation X of the Final Act of the Confer- 
ence. 
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should fall, is decided under this procedure by a body 
of three experts of whom one member is elected by the 
Government which initiated the procedure, another 
member by the Commission on Narcotic Drugs (for- 
merly by the Advisory Committee on Opium and Other 


Dangerous Drugs) and the third by the two members so 
selected. 


Power of appointment 


The Health Committee of the League of Nations and 
the Office International d’Hygiéne Publique each had the 
right to appoint one member of the Supervisory Body. 
The World Health Organization, replacing the Health 
Committee and the Office International d’Hygiéne Pu- 
blique, has therefore the right to appoint two members 
of the Supervisory Body.”® 


Com position 


The Health Committee of the League of Nations was 
an advisory and technical organ of the Council and 


Assembly. It was composed of members appointed in an 
individual capacity. 


Opium Sub-Committee; Expert Committee on Habit- 

Forming Drugs 

The Opium Sub-Committee was a permanent organ of 
the Health Committee. The World Health Organization 
has established an ‘Expert Committee on Habit-Forming 
Drugs’, composed of five experts, to deal with the func- 
tions of the organization under the international instru- 
ments concerned with the control of narcotic drugs. This 
committee was formerly given the designation ‘Expert 
Committee on Narcotic Drugs’. The Permanent Com- 
mittee of the Office International d’Hygiéne Publi- 
gue was composed of one representative each of all 
parties to the Agreement of 1907 creating the Office. 


The Permanent Central Board and the Supervisory 
Body were technically independent organs of the League 
of Nations and are similarly independent organs of the 
United Nations. They will, however, be treated later in 
the sections on organs exclusively concerned with the 
control of narcotic drugs. In the same chapter will also 
be treated the Advisory Committee on Traffic in Opium 
and Other Dangerous Drugs, and its successor, the Com- 
mission on Narcotic Drugs of the Economic and Social 
Council of the United Nations. 


(iv) The International Court of Justice (Permanent 
Court of International Justice) 

The International Court of Justice, as formerly the 
Permanent Court of International Justice, can be in a 
position to decide disputes arising from the application 
and interpretation of Conventions relating to narcotic 
drugs, within its general jurisdiction, based on its statute 


79 Article 5 (6) of the 1931 Convention (original and 
amended versions). 


and on conventional provisions for the settlement of dis- 
putes by the Court. In addition to this general com- 
petence, the 1925, 1931, and 1936 Conventions envisage 
the settlement of disputes by the Court.*° 


In regard to such settlement, the International Court 
of Justice was substituted for the Permanent Court of 
International Justice by the 1946 Protocol. 


(c) INTERNATIONAL ORGANS OUTSIDE THE UNITED 
NATIONS (LEAGUE OF NATIONS) CONCERNED WITH 
CERTAIN LIMITED TASKS UNDER THE INTERNA- 
TIONAL SYSTEM OF CONTROL OF Narcotic DRuGS 


(aa) OFFICE INTERNATIONAL D’HYGIENE PUBLIQUE 


See above under Health Committee of the League of 
Nations (section A, 1 (4) (bd) (iii) ). 


(66) Woripd HEALTH ORGANIZATION (WHO) 


See above under Health Committee of the League of 
Nations (section A, 1(4) (4d) (iii) ). 


(cc) THE PERMANENT CourT OF ARBITRATION 


The Permanent Court of Arbitration may also be 
called upon to settle disputes arising from the interpreta- 
tion or application of the Conventions relating to the 
control of narcotic drugs, within its general jurisdiction 
(Hague Convention of 1907 for the Pacific Settlement 
of International Disputes) by virtue of general agree- 
ments for the settlement of disputes by arbitration. In 
addition, the 1931 and 1936 Conventions expressly re- 
ferred to the Permanent Court of Arbitration in regard 
to the settlement of disputes.* 


(dd) UNIVERSAL PostaL UNION 


Several provisions of international instruments of the 
Universal Postal Union contain references to narcotic 


substances which are of importance for the prevention 
of illicit traffic.®? 


They stipulate the prohibition of transmission whether 
by letter, box or parcel, including air parcel, of opium, 
morphine, cocaine, and other narcotic substances.** 


‘ By virtue of these provisions, the organs of the Uni- 
versal Postal Union, such as the Executive Commission, 
Congress, Administrative Conferences, and the Inter- 
national Bureau, may deal with problems of international 


80 Article 32 of the 1925 Convention, article 25 (2) of the 
1931 Convention, article 17 of the 1936 Convention. 

81 Article 25 of the 1931 Convention; article 17 of the 1936 
Convention, 

82 Article 49 of the Convention Postale Universelle of 5 July 
1947; article 12 of the Arrangement concernant les Lettres et 
les Boites avec valeur déclarée of 5 July 1947, and article 16 of 
L’ Arrangement concernant les Colis Postaux, of the same date. 

83 See also article 20 of the Dispositions concernant le trans- 
port des Colis Postaux par voie Aérienne. 
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control of narcotic substances. It should not be over- 
looked, however, that the initiative for the establishment 
of these functions of the International Postal Union 


came from the International Opium Conference of 1912 
at The Hague.** 


(ee) CONFERENCES OF STATES 


Conferences of States are an instrument, provided by 
general international law, for international legislation 
and other methods of solution of international prob- 
lems. Consequently, they have, within the limits set by 
the principle of sovereignty, the most far-reaching juris- 
diction in the field of narcotic drugs. The international 
instruments relating to the control of narcotic drugs refer 
several times to such Conferences for the performance of 
certain functions. This does not necessarily mean that 
the Conferences would not have the powers referred to 


in the instruments in question without such special 
delegation. 


A conference of States concerned is to be held to 
consider the action to be taken if the parties to the 
Protocol of 11 February 1925, of the First Opium Con- 
ference of 1925, are entitled to denounce this Instru- 
ment, because—as established by the Economic and So- 
cial Council (Council of the League)—certain measures 


taken by the poppy-growing countries are no longer 
effective. 


A special conference of the same parties is to be held 
during the last of the conventional fifteen years within 
which opium smoking should be entirely suppressed, to 
consider measures to be taken in regard to habitual 
addicts.** 


A conference is to be invited by the Dutch Govern- 
ment to meet at The Hague for the settlement of ques- 


tions arising relative to the ratification or enforcement of 
the 1912 Convention." 


The Parties to the 1931 and 1936 Conventions are 
bound to meet for the purpose of revising these Con- 
ventions if a request of a contracting party for revision 
has been endorsed by not less than one-third of the 
parties to the Convention concerned.** 


A conference of all signatories of the 1931 Conven- 
tion was considered for the adoption of necessary meas- 
ures in case the entering into force >i the Convention 
had been delayed for more than two years after signa- 
ture.®® 


84 Final Protocol of the International Opium Conference of 
1912, vol. I. 


85 Article IV of the Protocol of the First International Opium 
Conference of 1925. 

86 Article V. 

87 Article 24. 

88 Article 33 of the 1931 Convention and article 25 of the 
1936 Convention. 

88 Protocol of Signature of the 1931 Conference for Limiting 
the Manufacture of Narcotic Drugs; see also article 23 of the 
1912 Convention and resolution III of the Final Protocol of the 
Second International Opium Conference of 1913. 











2. International Organs Exclusively Concerned with the 
Control of Narcotic Substances 


These are: 


(4) Advisory Committee on Traffic in Opium and 
Other Dangerous Drugs of the League of Nations and 
its successor the Commission on Narcotic Drugs of the 
Economic and Social Council of the United Nations; 

(4) Permanent Central Board; 

(c) The Supervisory Body; 

(d) The Opium Sub-Committee of the Health Com- 
mittee of the League of Nations and the Expert Commit- 
tee on Habit-Forming Drugs of the World Health 
Organization; 


(e) Various non-permanent organs. 


(2) Apvisory COMMITTEE ON TRAFFIC IN OPIUM AND 
OTHER DANGEROUS DRUGS (COMMISSION ON 
Narcotic DruGs) 


Assembly resolution of 15 December 1920 


Apart from the International Opium Commission of 
1909, the first international organ exclusively concerned 
with the problem of narcotic drugs was the Advisory 
Committee on Traffic in Opium and Other Dangerous 
Drugs of the League of Nations. It was created by the 
resolution dated 15 December 1920 of the first As- 
sembly of the League of Nations “in order to secure 
the fullest possible co-operation between the various 
countries in regard to the matter, and to assist and 
advise the Council in dealing with any question (re- 
garding the traffic in narcotic drugs) that may arise’. 
Despite some attempts to limit the jurisdiction of the 
Advisory Committee to the functions taken over by the 
League from the Dutch Government, the Advisory Com- 
mittee exercised very general powers of a policy-making 
body in regard to the international control of narcotic 
drugs.®° 


Composition of Advisory Committee. Representation of 
interests” 


The above-mentioned resolution provided for inclu- 
sion on the Committee of representatives of the “‘coun- 
tries chiefly concerned” with the problem. Two impor- 
tant principles of the organization of the Advisory 
Committee were followed from the beginning: 


(1) Governmental and not individual representation 
on the Committee; although this principle was partly 
neglected by the addition of experts (Assessors), who 
did not represent Governments, to the Committee in a 
non-voting capacity; 








90 League of Nations Official Journal, special supplement, 
January, 1921, pp. 21 and 22. 


(2) Representation on the Committee of the main in- 
terests in the field. In the beginning, the interests of 
manufacturing and producing countries and those in 
which opium smoking constituted a serious problem, 
were sufficiently represented, but not the interests of 
the consuming countries. 


Number of members 


The number of Government representatives on the 
Committee, originally limited to eight and later gradu- 
ally increased to fourteen, was increased by the Council 
at its 59th session in 1920 to twenty-one, thereby pro- 
viding for a more satisfactory representation of the 
interests of consuming countries.*! 

The number of members of the Advisory Committee 
was then increased, by the 77th session of the Council 
in 1934, to twenty-five. Four more countries were added, 
at their request, after 1936; but several members with- 
drew (Germany 1933, Italy 1937, Japan 1939, Sweden 
1937). In 1939 the number of members was set at 
twenty-four when the Committee was renewed. 


Tenure of members 


The duration of the membership of Governments was 
at first unlimited. In 1930 the tenure of the new mem- 
bers was restricted to three years, but in 1934, at its 
77th session, the Council decided that the duration of 
membership should be indefinite. 


When, in 1936, the Council adopted rules regarding 
the constitution of the League Committees, the tenure 
of members of governmental committees, including, of 
course, the Advisory Committee, was limited to three 
years. Membership was renewable. 


United States participation 


In addition to the members and the assessors, a 
United States “observer” took part in the work of the 
Committee from January 1923 on. The members of the 
Committee were generally either officials connected with 
national administrations for the control of narcotic drugs 
or diplomatic offcers. : 


Sub-committees of the Advisory Committee 


The Committee had five principal sub-committees 
—the Agenda Sub-Committee, the Sub-Committee on 
Seizures, the Standing Sub-Committee for the Applica- 
tion of Chapter IV of the Hague Convention, the Sub- 
Committee to study Questions in regard to Indian Hemp 
and Indian Hemp Drugs, and the Sub-Committee of 
Experts to draw up the List of Drugs and Preparations 
coming under the Hague (1912) and Geneva (1925) 
Opium Conventions and the Limitation Convention 
(Geneva 1931). 








®1 League of Nations document C.121.M.39.1930.XI, p. 390. 


The members of all Sub-Committees, except the mem- 
bers of the Sub-Committee on the List of Drugs, were 
Government representatives. The latter Sub-Committee 


was composed of members appointed in an individual 
capacity. 


Principle of overlapping membership 


The principle of overlapping membership (rotation) 
did not apply to the Advisory Committee. 


The functions of the Advisory Committee as the prin- 
cipal policy-making organ in the drug field were de- 
scribed as authority “to investigate and report on existing 
conditions, to recommend action, and to discuss illicit 


traffic cases publicly regardless of what country’s feelings 
may be hurt’’.®? 


Importance of public opinion 


The Advisory Committee was also described as “the 
one forum in the world where the problem of the illicit 
trafic in narcotic drugs can be and is publicly discussed 
and where any Government whose territory has been 
used as a base for the illicit traffic may without fear or 
favour be publicly asked to account for its steward- 
ship”’.®* 

These two statements emphasize one of the most 
important elements in the success of international control 
of narcotic drugs, 7.e., the strength of public opinion. 


Scope of work of Advisory Committee 


In the course of its history, the Advisory Committee 
took a leading part in the preparation of all international 
instruments relating to the control of narcotic drugs that 
were concluded under the auspices of the League of 
Nations. It made numerous recommendations, censored 
Governments, asked for explanations of Government ac- 
tions, or lack of actions, and undertook inquiries. 


Commission on Narcotic Drugs 


fhe Economic and Social Council of the United 
Nations, by resolution of 16 February 1946, established 
the Commission on Narcotic Drugs in accordance with 
Article 68 of the Charter of the United Nations.™ 


Composition of the Commission on Narcotic Drugs 


The Commission has an exceptional position among 
the Commissions of the Economic and Social Council 
in that its members are appointed by Governments with- 
out consultation with the Secretary-General, and without 





92 Herbert L. May, Fighting Dangerous Drugs, in “Windows 
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confirmation by the Council as in the case of other Com- 
missions. This full acceptance of the principle of gov- 
ernmental representation is due to the fact that the 
success of the Advisory Committee is ascribed largely 
to the acceptance of this principle in its organization. 
The resolution of 16 February 1946 provided for a 
tenure of three years for the fifteen members of the 
Commission. The Economic and Social Council, at its 
8th session, amended this provision, and decided that ten 
countries should serve for an indefinite period and five 
countries for three years.®° 


The principle of overlapping membership (rotation) 
does not apply. The members are to be chosen from 
countries “which are important producing or manufac- 
turing countries, or countries in which illicit traffic in 
narcotic drugs constitutes a serious social problem”. 


The Commission—as formerly the Advisory Commit- 
tee—has also an exceptional position in view of the fact 
that some of its functions are not based on the provisions 
of the Charter, but on other conventional stipulations.** 


Functions of the Commission on Narcotic Drugs (terms 
of reference) 


The terms of reference of the Commission on Nar- 
cotic Drugs provide for the following functions: 


(1) Assisting the Economic and Social Council in 
supervising the application of international instruments 
relating to the control of narcotic drugs; 


(2) Performing the functions entrusted by interna- 
tional conventions to the former Advisory Committee on 
Traffic in Opium and Other Dangerous Drugs. These 
functions were legally taken over by virtue of the Proto- 
col of 11 December 1946. 


(3) Advising the Council on all matters pertaining 
to the control of narcotic drugs and preparing, when 
necessary, draft conventions relating to the control of 
narcotic drugs. 


(4) Proposing to the Council changes cor.idered de- 
sirable in the existing machinery for the i: vernational 
control of narcotic drugs. 


(5) Performing other functions in the field at the re- 
quest of the Council. 


Functions under international conventions 


The Commission on Narcotic Drugs (formerly the 
Advisory Committee) : 


(1) Prescribes the nature and scupe of information 
which Governments have undertaken to supply to the 
Secretary-General of the United Nations (League of 


%5 Documents E/SR 258 and E/SR 258/Corr; E/1175/Corr.1 
and E/1181/Rev.1: resolution adopted on 2 March 1949. 

%6 Articles 5 (6), 11 (4), and 21 of the 1931 Convention; 
article 2 of the Protocol of 1948. 





Nations) in annual reports on the working of the Con- 
vention.®* These annual reports are to be made in ac- 
cordance with a form drawn up by the Commission on 
Narcotic Drugs (Advisory Committee). 


(2) Appoints one member of the Body of Three 
Experts. °° 


(3) Appoints one member of the Supervisory Body.** 


Functions of the Advisory Committee not expressly 
transferred to the Commission 


Several assignments given to the Advisory Committee 
by recommendations of international conferences, were 
of course not expressly transferred to the Commission on 
Narcotic Drugs; it is, however, assumed that the Com- 
mission has the power of performing these or similar as- 
signments under the terms of reference: 


(1) Drafting a model administrative code to the 
1931 Convention on the pattern of the Code drafted by 
the Advisory Committee to the 1925 Convention.’ 
There does not seem to be any theoretical objection to 
the power of the Commission to modify these two Codes 
drafted by the Advisory Committee or to draft a model 
administrative code to the 1936 Convention if such 
code should be found to be useful; 


(2) Examining the question of applying the system 
of control provided by the 1925 Convention to every 
preparation containing any proportion of the drugs in- 
cluded in group I of the 1931 Convention ;1° 


(3) Assisting in preparing a programme of research 
into certain addiction problems of opium smokers ;1° 


(4) Preparing a form of annual report to be made by 
Governments of territories in which opium smoking is 
still permitted;*° 


(5) Considering the desirability of meetings of the 
representatives of the national central offices for the 
supervision and co-ordination of operations relating to 
the suppression of the illicit traffic.1°° 


Functions under the 1948 Protocol 


In addition to the above-mentioned functions trans- 
ferred from the Advisory Committee to the Commission 


®7 Article 21 of the 1931 Convention. 

%8 Article 11 (4) of the 1931 Convention, see section A,2,e. 

99 Article 5 (6) of the 1931 Convention. 

100 Recommendation II of the Final Act of the 1931 
Conference for the Limitation of the Manufacture of Narcotic 
Drugs. 

101 Recommendation VII of the Final Act of the 1931 
Conference for the Limitation of the Manufacture of Narcotic 
Drugs. 

102 Recommendations X and XI of the Final Act of the 
International Conference of 1931 for the Suppression of Opium 
Smoking. 

103 Recommendation 4 of the Final Act of the 1936 
Conference for the Suppression of the Illicit Traffic in Dan- 
gerous Drugs. 


on Narcotic Drugs, this body acquired additional func- 
tions under the provisions of the 1948 Protocol. 


(1) Receipt of notifications from countries which 
consider any other drugs besides those covered by the 
1931 Convention to be liable to the same kind of harm- 
ful effects as the drugs falling under article 1 of the 
1931 Convention. 


Receipt of notifications of findings of the World 
Health Organization as to whether such drugs are ad- 
diction-forming or convertible into addiction-forming 
drugs and, consequently, as to the question of the regime 
which is to be applied to them. 


(2) The Commission on Narcotic Drugs, pending re- 
ceipt of the final decision of the World Health Organi- 
zation, determines whether such drugs shall be provi- 
sionally submitted to the regime applicable to group I 
of the 1931 Convention.? 


(4) PERMANENT CENTRAL BOARD 
Composition and characteristics of the Board 


The Permanent Central Board was established by the 
1925 Convention. It is composed of eight persons. Per- 
sonal qualifications for membership are formulated in 
such a way as to assure general confidence in the im- 
partiality of the members of the Board.1% 


The framers of the 1925 Convention wanted to ex- 
clude from the actions of the Board the representation 
of the different interests in the drug field, but definitely 
intended that its members should be familiar with the 
problems which these interests may entail. For this 
reason, the Board is not composed of Government repre- 
sentatives but of independent experts. In appointments 
consideration should be given to including in the mem- 
bership, in fair proportion, persons acquainted with the 
drug situation of producing, manufacturing, and con- 
suming countries. To assure familiarity with the in- 
terests of these three types of countries, persons ‘‘con- 
nected” with each group of countries should be included 
in the membership of the Board. In addition to this per- 
sonal and geographical background, the Convention re- 
quests that the members of the Board should have certain 
technical capabilities and character qualifications. The 
“technical competence” required by the Convention in- 
cludes a thorough knowledge of the economic, social, 
administrative, fiscal, iegal, medical, and pharmaceutical 
problems of the control of narcotic drugs. Since the in- 
ception of its work in 1928 the membership of the PCB 
has represented these various skills. It is also required 
that the members be impartial and disinterested. To 

104 1948 Protocol to bring under international control drugs 


outside the scope of the 1931 Convention, articles 1 and 2. 
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ensure their independence the members of the Board 
should not hold any office which puts them in a position 
of direct dependence on their Governments. The same 
phrase had been used by the 11th session of the 
Council of the League of Nations, to ensure the inde- 
pendence of the members of the Permanent Mandates 
Commission.*°° It was in the beginning interpreted to 
mean that officials in active service of their Governments 
cannot be appointed to membership of the Board. 


Reinter pretation of article 19 of the 1925 Convention 


The Economic and Social Council during its 6th ses- 
sion, however, endorsed the opinion expressed by the 
Commission on Narcotic Drugs to the effect that: 

“The provision of Article 19, paragraph 5 of the 1925 
Convention is fulfilled if a candidate who, at the time 
of appointment to the Permanent Central Board, is in a 
position of direct dependence on his Government will, 
following his appointment, not hold such position for 
the duration of his membership of the Board. 


“In this way the clause in question would enable the 
Council to appoint, to the Board, a judge, a university 
professor, a medical practitioner, a lawyer, or specialists 
of other professions without requiring that the person 


appointed give up his position or cease to exercise his 
profession while serving on the Board. 


“In this way it would also be possible for the Council 
to appoint to the Board an official in active service of 
his Government provided (i) that following his ap- 
pointment he ceases temporarily, 7.e., for the duration of 
his membership of the Permanent Central Board, to 
exercise his functions as an official of the Government 
(by taking, for instance, leave of absence), and (ii) 
while exercising his powers and functions as a member 


of the Board he will not act under the instructions of his 
Government’’.?° 


Appointment and tenure of the members 


The members of the Board were originally to be 
appointed by an “electoral body” consisting of the 
Council of the League and one representative each of 
Germany and the United States. They are, at the present 
time, appointed by the Economic and Social Council. 
Their tenure of office is five years. 


Allowances and remuneration 


The members of the Board have never received any 
remuneration for their services, but only expense allow- 
ances. This practice seems to be in disagreement with the 
original ideas of the authors of the 1925 Convention. 
The report of Sub-Committee A of the 1925 Conference 
reads in part: 


‘“. . . It cannot be expected that it will be possible 
to obtain the services, as members of the Board, of per- 


106 League of Nations Official Journal, minutes of the 11th 
session of the Council, p. 90. 
107 Document E/750/Rev. 1, p. 3. 


69 


sons who possess the qualifications necessary and who 
will be willing to give the amount of| time which the 
work of the Board will require unless they receive a re- 
muneration for their services. This remuneration will 


necessarily be at a high rate if men of the first-class are 
to be secured . . .”"° 


The Commission on Narcotic Drugs of the United 
Nations, at its second session, recommended in view of 
the increased work load of the members of the Board 
that the Economic and Social Council take the measures 
necessary for granting them adequate remuneration dur- 
ing their term of office.?°° 


The Economic and Social Council recommended that 
the Advisory Committee on Administrazive and Budget- 
ary Questions should examine, in the light of this recom- 
mendation of the Commission, the question of the 


remuneration of the members of the Permanent Central 
Board.21° 


\ 


Privileges and immunities 


On the initiative of the Commission, the Economic 
and Social Council recommended that Governments 
should extend to the members of the ‘Board privileges 
and immunities on the lines laid down in the Conven- 
tion’’’ on Privileges and Immunities as approved by the 
General Assembly on 13 February 1946, 


Staff and organizational arrangements 
1 


The Secretary and staff of the Board are appointed 
by the Secretary-General of the United Nations (League 
of Nations) on the nomination of the Board and sub- 
ject to the approval of the Economic and Social Council 
(Council of the League). The Economic and Social 
Council (Council of the League) is called upon, in 
consultation with the Board, to make the necessary ar- 
rangements for the organization and ‘working of the 
Board; in this way the full technical independence of the 
Board is to be assured. In administrative matters the 
staff is to be under the control of the Secretary-General 
of the United Nations (League of Nations) ."* 


The functions of the PCB may be grouped into (aa) 


supervisory and control functions and (4b) enforcement 
functions. . 


(aa) SUPERVISORY AND CONTROL FUNCTIONS OF THE 
BOARD 


| 
If one understands by control the right to permit or 
prohibit individual transactions in narcotic drugs, or at 


108 League of Nations document C.760.M.260.1924.XI., vol, 
1, p. 471, vol. 2, p. 139. 

109 Document E/575, pp. 86, 87, 23. 
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111 Resolution 123 (VI) (E); document E/777, p. 30. 
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least the right to check directly upon such individual 
transactions as to their compliance with the provisions of 
the international Conventions, the Board may be de- 
scribed as having no such powers,'!® but only certain 
powers of supervising the application of the Conventions 
by the national authorities (supervisory functions). 


(i) Control functions 


An exception to this general statement is offered by 
the provision of article 14 (1) of the 1931 Convention. 


(1) Exports of 5 kilogrammes or more of narcotic 
substances belonging to group I of the 1931 Conven- 
tion, to territories to which neither the 1925 Convention 
nor the 1931 Convention apply,''* are not to be author- 
ized until the Government in question has ascertained 
from the Permanent Central Board that the export will 
not cause the estimates for the importing territory to 
be exceeded. If the Board notifies that such an excess 
would be caused, the Government is not entitled to 
authorize the export of any amount which would have 
that effect. 


(2) Any other authorization of export (/.¢., of less 
than 5 kilogrammes) of the above-mentioned substances 
to territories to which neither Convention applies is 
immediately to be notified to the Board. 


(ii) Supervisory functions of the Board 
Information supplied to the Board 


(a) The Permanent Central Board is authorized to 
obtain information to enable it to watch the course of 
the international trade in narcotic drugs. 


The Governments agreed to send to the Board “in 
a manner to be indicated by the Board’ annual statistical 
reports: 


(1) On their production of raw opium and coca 
leaves; 


(2) On the manufacture of crude cocaine and ecgo- 
nine, morphine, diacetylmorphine, cocaine, and their 
respective salts, and of any other narcotic drugs to which 
the application of the 1925 Convention has been ex- 
tended by virtue of article 10 of the 1925 Convention, 
or which fall or may in the future fall under the pro- 
visions of the 1931 Convention or of the 1948 
Protocol.?*° 


(3) On the amounts of any of the drugs falling 
under the 1931 Convention or under the 1948 Protocol 


113... E. S. Eisenlhor: International Narcotics Control, p. 
270. 

114 This will also apply to drugs of group I of the Protocol 
of 1948. 

115 Preparations containing drugs of group II of the 1931 
Convention or of the 1948 Protocol are excluded (article 13 
(2)(c) of the 1931 Convention) from the statistics on manu- 
facture. 


which were used by manufacturers and wholesalers for 
the compounding’ of preparations, whether for domestic 
consumption or for exports, for the export of which 
export authorizations are not required, together with 
a summary of the quarterly statements of manufacturers 
(containing the amount of raw materials and of each 
of the drugs received by them, the quantities of the 
drugs produced, quantities of raw materials and manu- 
factured drugs disposed of, and quantities in stock at 
the end of each quarter) ; 


(4) Statistics on stocks, held by wholesalers or by 
the Government for consumption in the country for 
other than government purposes, and on consumption, 
other than for government purposes, of: raw opium, 
coca leaves; medicinal opium; crude cocaine and ecgo- 
nine; morphine, diacetylmorphine, cocaine and their re- 
spective salts; all preparations, officinal and non-officinal 
(including the so-called anti-opium remedies) contain- 
ing more than 0.2 per cent of morphine or more than 
0.1 per cent of cocaine; all preparations containing dia- 
cetylmorphine; galenical preparations (extracts and tinc- 
tures) of Indian hemp and of any other narcotic drugs 
to which the Convention has been extended by virtue of 
article 10 or which fall or may in the future fall under 
the 1931 Convention or under the 1948 Protocol ;11¢ 


(5) Amounts of narcotic substances (falling under 
the 1925 or 1931 Convention or the 1948 Protocol) con- 
fiscated on account of illicit import or export, and the 
manner of their disposal; 


(6) Quarterly statistics of imports and exports of 
narcotic substances covered by the 1925 and 1931 Con- 
ventions and by the 1948 Protocol;!!" 


(7) Annual statistics of manufacture of prepared 
opium, and of raw materials used for such manufacture; 


(8) Annual statistics of the consumption of prepared 
opium ;"18 

(5) The Governments also undertook, when for- 
warding the annual statistics, to give the Permanent 
Central Board reasons for eventual excesses over their 
estimates."?® 


(c) The Permanent Centra! Board may also obtain 
from Governments information on any matter which 


116 Drugs falling under group II of the 1931 Convention 
or of the 1948 Protocol are exempted from consumption sta- 
tistics. The parties to the 1931 Convention undertook to treat 
solutions or dilutions of morphine or cocaine or their salts in 
an inert substance, liquid or solid, which contain 0.2 per cent 
or less of morphine, or 0.1 per cent or less of cocaine in the 
same way as preparations containing more than these per- 
centages. 

117 Statistics relating to imports and exports of drugs falling 
under group II of the 1931 Convention or of the 1948 Protocol 
may be sent annually instead of quarterly. No statistics need 
be sent on exports and imports of preparations containing drugs 
of group II. 

118 Articles 22 and 23 of the 1925 Convention, articles 22 
and 17 of the 1931 Convention. 

119 Article 6 (2) of the 1931 Convention. 





seems to require investigation; it is “the friendly right” 
of contracting parties to call the attention of the Board 
to such matters. 


The Board is under an obligation to ensure that the 
information and explanations (see below) it receives 
shall not be made public in such a manner as to facilitate 


the operations of speculators or injure legitimate com- 
merce.*?° 


Information under the estimate system 


(d) The Permanent Central Board receives informa- 
tion within the framework of the estimate system. 


Estimates under the 1925 Convention 


As early as in the 1925 Convention the contracting 
parties undertook to send to the Permanent Central 
Board ‘annual estimates of the quantities of each of the 
substances covered by the Convention (which includes 
raw opium, coca leaves, and medicinal opium) to be im- 
ported into their territory for internal consumption dur- 
ing the following year for medical, scientific, and other 
purposes. The estimates are not binding and may be re- 
vised, in which case the revised figures are to be com- 
municated to the Board.?** 


Estimates under the 1931 Convention and under the 
1948 Protocol 


The Permanent Central Board is to receive annual 
estimates for each of the drugs which fall under the 
1931 Convention or the 1948 Protocol, to each of the 
territories to which these two instruments apply. The 
Board also receives eventual supplementary estimates and 
transmits both kinds of estimates to the Supervisory 
Body for examination. These estimates are binding. 


Estimates from non-contracting countries 


The Permanent Central Board also receives estimates 
from countries or territories to which the Convention of 
1931 and the 1948 Protocol do not apply. The Board is 
bound to request such countries or territories to supply 
these estimates. The Permanent Central Board is author- 
ized to prescribe the form of the estimates.?*? 


Additional. information under the 1948 Protocol 


(e) The Permanent Central Board will receive notifi- 
cation: 


(1) Of findings of the World Health Organization 
on the addiction qualities of a drug falling under the 
1948 Protocol and on the regime under which this drug 
is to be placed ; 


120 Articles 25 and 27 of the 1925 Convention. 
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(2) Of the provisional measures taken by the Com- 
mission on Narcotic Drugs, pending such a decision by 
the World Health Organization. 


(6b) ENFORCEMENT FUNCTIONS OF THE PERMANENT 
CENTRAL BOARD 


The Permanent Central Board has the obligation of 
watching continuously the course of international trade 
in narcotic drugs falling under the 1925 and 1931 Con- 
ventions and the 1948 Protocol. 


(i) The so-called embargo, created by the 1925 Con- 
vention and provided by article 14 (3) of the 1931 
Convention. 


Measures which the Board can take 


The Permanent Central Board may take the following 
measures in the cases mentioned below: 


(1) The Board may ask for explanations, through the 
Secretary-General of the United Nations (formerly of 
the League of Nations), from the country in question ; 


(2) If this explanation is not given’ within a reason- 
able time or is unsatisfactory, the Board may call the 
attention of the Governments of all, the contracting 
parties and of the Economic and Social Council of the 
United Nations (formerly of the Council of the League 
of Nations) to the matter, and mav recommend that no 
further exports of narcotic substances’*® or of any of 
them shall be made to the country concerned until the 
Board reports that it is satisfied as to the situation in 
that country in regard to the substances in question. 


The Board is bound to notify the Government of the 
country concerned of such a recommendation, ard this 
country may bring the matter before the Economic and 
Social Council of the United Nations (formerly, before 
the Council of the League of Nations). 


Governments that are not willing to follow the recom- 
mendation of the Board may also bring the matter before 
the Council ; they are bound to inform the Board inmedi- 
ately that they will not act on the recommendation, giv- 
ing if possible explanations for their negative attitude. 


It is interesting to note that under this procedure any 
country which is directly interested in the question before 
the Board is to be invited to be represented at the meet- 
ing of the Board. In this way the Convention aims at en- 
suring that the point of view of the interested Govern- 
ments is sufficiently considered by the Board which is, 
as was shown above, a body of independent experts. 


The Board has the right to publish a report on the 
matter and to communicate it to the Economic: and 


123 Covered by the 1925 and 1931 Conventions and by the 
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Social Council (formerly, to the Council of the League 
of Nations), which would forward it to the contracting 
parties.1*4 


Conditions under which the Board may act 


The preceding measures can be taken by the Board 
in the following cases:1*° 


(1) If the information at its disposal leads the Board 
to the conclusion that excessive quantities of narcotic 
substances are accumulating in any country or that that 
country threatens to become a centre of illicit traffic. In 
this case the measures taken by the Board may apply to 
any country and territory, no matter whether such coun- 
try or territory is party to the 1925 and 1931 Conven- 
tions and the 1948 Protocol or not, and to all drugs 
falling under the 1925 Convention (but excluding pre- 
pared opium except in cases where the Board may find 
that illicit international transactions in this substance are 
taking place on an appreciable scale'** or under group I 
of the 1931 Convention or the 1948 Protocol;??7 


(2) If the annual statement, to be prepared by the 
Permanent Central Board, indicates that any party to 
the 1931 Convention or the 1948 Protocol has or may 
have failed to carry out its obligations under these instru- 
ments, in this case the above-mentioned measures of the 
Permanent Central Board apply only to parties to the 
1931 Convention and the 1948 Protocol. The drugs in- 
volved are those falling under the 1931 Convention for 
parties to this Convention and those controlled by virtue 
of the 1948 Protocol for parties thereto.'** 


The Permanent Central Board prepares the above- 
mentioned annual statement showing with respect to 
each country or territory, for the preceding year, the esti- 
mates of each drug, and the amounts of each drug con- 
sumed, manufactured, converted, imported, exported 
and used for the compounding of preparations, exports 
of which do not require export authorizations. “Each 
drug’ means drugs falling under the 1931 Convention 
and also drugs which will be subject to control by virtue 
of the 1948 Protocol. The Board is under obligation to 
publish this annual statement,'*® together with an ac- 
count of such explanations given by Governments or re- 


124 The term “contracting parties’ may not always denote 
the same countries, depending on the drug involved (compare: 
article 24 of the 1925 Convention, article 13(1)(a) and 
article 14(3) of the 1931 Convention, and article 1 of the 
1948 Protocol. In view of the wide acceptance of the 1925 
and 1931 Conventions and of the hope that the 1948 Protocol 
will be equally generally accepted, this juridical complexity is 
fortunately not of great practical importance. 

125 Article 24 of the 1925 Convention (English version). 

126 Article 23 of the 1925 Convention. 

127 Articles 24 and 26 of the 1925 Convention, article 13 (1) 
(a) of the 1931 Convention, and article 1 of the 1948 Protocol. 

128 Article 14 (3) of the 1931 Convention (see League of 
Nations document C.191.M.136.1937.XI., p. 190); article 1 
of the 1948 Protocol. 

129 For difficulties as to the timing of this publication, see 
League of Nations document C.364.M.185.1935.XI. pp. 6, 7. 


quired by the Board as the Board thinks it necessary to 
publish, and with any observations which the Board may 
wish to make on such explanations. 


These ‘‘embargo’”” measures of the Board are based 


on a highly complicated and therefore unsatisfactory 
legal basis. 


(ii) Embargo measures introduced by article 14 (2) of 
the 1931 Convention 


Conditions 


Another case of embargo is permitted by the 1931 
Convention and by the 1948 Protocol'®® under the fol- 
lowing conditions: 


(1) If it appears to the Board, from the quarterly 
import and export returns at its disposal, or from the 
notifications made to the Board on exports of drugs of 
group I of the 1931 Convention or the 1948 Protocol, to 
territories to which neither the 1925 nor the 1931 Con- 
vention applies, that the total amount of a drug which 
had been or was authorized to be exported to any coun- 
try or territory, exceeds the estimates for that country or 
territory plus the amounts shown to be exported from 
such country or territory; and 


(2) If the drug concerned falls under group I of the 
1931 Convention or of the Protocol of 1948. 


Measures 


The Board is bound to give immediate notification of 
such a situation to all the contracting parties to the 1931 
Convention and the 1948 Protocol, who are bound not 
to authorize, during the “currency of the year in ques- 
tion”, any new exports of the drug concerned to the 
country involved. 


The limitation of the embargo to the “currency of 
the year in question” makes its imposition impossible if 
the revelation of the dangerous situation in a given terri- 
tory comes from the fourth quarterly import and export 
return. The embargo will also have very little or no 
effect if the critical situation is revealed to the Board by 
an earlier return (first, second, or third quarterly re- 
turn) transmitted to the Board late in the year or after 
the end of the year. 


As long as the embargo lasts a contracting party may 
permit exports only in exceptional cases in which it con- 
siders such exports to be ‘‘essential in the interest of hu- 
manity or for the treatment of the sick’. Exports can also 
be permitted after supplementary estimates have been 
furnished for the country under embargo, covering the 
excess import and the additional quantity required. 


It is assumed that the embargo under article 14 (2) of 
the 1931 Convention can be imposed on countries which 


130 Article 14 (2) of the 1931 Convention and article 1 of 
the 1948 Protocol. 





are not parties to the 1931 Convention, or the 1948 


Protocol if drugs falling under this Protocol are in- 
volved. 


In contradistinction to the “embargo” provided by 
article 24 of the 1925 Convention and by article 13(1) 
(a) and article 14 (3) of the 1931 Convention, the 


embargo under article 14 (2) of the 1931 Convention 
is not a mere recommendation. 


(c) SuPERVIsoRY Bopy 


Com position—ap pointment 


The Supervisory Body was created by the 1931 Con- 
ference for the Limitation of the Manufacture of Nar- 
cotic Drugs. It was composed of four members, of which 
one was to be appointed by the Permanent Central 
Board, one by the Advisory Committee on Opium and 
Other Dangerous Drugs, one by the Health Committee 
of the League of Nations, and one by the Office Inter- 
national d’Hygiéne Publique. The Protocol of 11 Decem- 
ber 1946 substituted the Commission on Narcotic Drugs 
for the Advisory Committee, and the World Health Or- 
ganization for the Health Committee and the Office 
International d’Hygiéne Publique, as appointing bodies. 


Personal qualifications of members 


The 1931 Convention does not expressly establish any 
requirements as to the personal qualifications of the 
members of the Body. A study of the preparatory ma- 
terial, and particularly of the minutes of the 1931 Con- 
ference, reveals, however, that the framers of the 1931 
Convention thought of the members of the Body as 
independent experts, some of whom should have the 
medical knowledge necessary for the performance of 
the functions of the Body. 


Tenure 


No provisions were made as to the period of tenure 
of office of the members of the Body. This omission 
would perhaps justify the interpretation that it is left to 
the appointing bodies to determine the period, and by 
agreement between them, it was fixed at three years when 
the first appointments were made in 1933. Later, re- 
newals made during the life-time of the League of Na- 
tions were also made for the same period.'*! The Com- 
mission on Narcotic Drugs, at its third session, recom- 
mended that the terms of office of the members of the 
Supervisory Body should be five years, and requested the 
Secretary-General to draw the attention of the other 
appointing bodies to this recommendation.**? The Eco- 
nomic and Social Council, at its 7th session, took 





131 Article 5 (6) of the 1931 Convention. 
132 Document E/799, 28 May 1948, p. 24. 
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note of the report of the Commission on Narcotic Drugs 
containing this recommendation.*** 


Secretariat 


The Secretariat of the Supervisory Body shall be pro- 
vided by the Secretary-General of the United Nations 
(formerly, of the League of Nations). The Secretary- 
General shall ensure close collaboration with the Per- 
manent Central Board. 


Functions 
The functions of the Supervisory Body are: 


(1) To furnish estimates of the medical and scientific 
needs of narcotic drugs which fall under the 1931 Con- 
vention or will fall under the 1948 Protocol, for each 
territory of the world, whether such territory is subject 
to the 1931 Convention or not, if such estimate is not 


supplied by the Government having jurisdiction over 
such territory; 


(2) To examine such estimates for each territory for 
which they were furnished by the Governments having 
jurisdiction over the territories; 


(3) To require any further information or details 
which the Supervisory Body may consider necessary in 
regard to such estimates supplied by Governments ; 


(4) To amend, with the consent of the Government 
concerned, any estimates in accordance with such in- 
formation and details so obtained; 


(5) To establish and send to Governments, through 
the Secretary-General, an annual statement of estimated 
world requirements of narcotic drugs for scientific and 
medical purposes, containing estimates for each indi- 
vidual territory and drug, and, if necessary, an account 
of any explanations given by Governments or required 
of them, and any observations which the Supervisory 
Body may desire to make. 


These functions of the Supervisory Body also apply to 
supplementary estimates furnished by Governments.*** 


(d) THe Optum SuB-COMMITTEE OF THE HEALTH 
COMMITTEE OF THE LEAGUE OF NATIONS AND 
THE EXPERT COMMITTEE ON HAbBIT-FORMING 
DruGs OF THE WorRLD HEALTH ORGANIZATION 


These committees have been referred to in the sec- 
tion A, 1, (4), (bb), (iii), dealing with the Health 
Committee of the League and with the World Health 
Organization. 


"188 Document E/1065, 30 August 


1948, p. 46. 
134 Article 5 of the 1931 Convention. 








(e) NON-PERMANENT ORGANS OF THE UNITED Na- 
TIONS (LEAGUE OF NATIONS) DEALING EXCLUu- 
SIVELY WITH THE CONTROL OF Narcotic DruGs 


(1) The “Technical Body’ (see section A, 1, (4), 
(bb), (ii), dealing with the Council of the League). 


(2) Various commissions to be appointed for specific 
tasks by the Economic and Social Council (Council of 
the League) (see section A, 1, (6), (bb), (ii). 


(3) The “Body of Three Experts’ (see section A, 1, 


(5), (bb), (iii), dealing with the World Health 
Organization). 


B. General Characterization of the Existing System of 
International Control of Narcotic Drugs 


1. Use of Existing Organs of International Administration 


The present system of international control of narcotic 
drugs has, for the performance of its functions, made 
large use of already existing organs of international soci- 
ety originally founded for other purposes. Such organs 
are the United Nations (League of Nations), Permanent 
Court of Arbitration, International Court of Justice 
(Permanent Court of International Justice), World 
Health Organization (Health Organization of the League 
of Nations, Office International d’Hygiéne Publique), 
Universal Postal Union. 


This use of existing organs is justified by many rea- 
sons of economy. On the other hand, it is responsible 
for the fact that the organizational continuity in a special 
field may be threatened by (1) emergencies which other- 
wise might not affect this special field, and (2) consti- 
tutional changes in the existing organizations to which 
single functions belonging to the special field have been 
entrusted. Such constitutional changes may be undertaken 
without any consideration of the needs of the specialized 
field. 


2. Use of Special Organs 

In addition to such existing organs, the present con- 
trol system has established new organs specifically for 
control in the field of narcotic drugs: the International 
Opium Commission of 1909, Commission on Narcotic 
Drugs (Advisory Committee on Traffic in Opium and 
Other Dangerous Drugs), Permanent Central Board, 
Supervisory Body, Expert Committee on Habit-Forming 
Drugs of the World Health Organization (Opium Sub- 
Committee of the Health Committee) and several non- 
permanent organs (see section A, 2, (e)). 


3. Different Kinds of Organs 


The existing organization is performing its functions 
through: 


(1) A selected national Government (Netherlands: 
see section A, 1, (a)); 





(2) International organs having jurisdiction of a 
general nature (League of Nations, United Nations) ; 


(3) Special organs, which are, however, not limited 
to functions in this field, e.g., Universal Postal Union, 
International Court of Justice; 


(4) Special organs exclusively concerned with func- 
tions in the particular field (e.g., International Opium 
Commission of 1909, Commission on Narcotic Drugs, 
Permanent Central Board, Supervisory Body). 


4. Indirect and not direct Administration 


The existing international organization for the control 
of narcotic drugs offers a sample of indirect international 
administration, which means that it does not deal with 
individuals but with Governments. There are a few 
minor deviations from this principle, such as commis- 
sions of inquiry.'*® 


The existing system follows here the usual pattern of 
international administration, although international so- 
ciety has occasionally and for exceptional reasons resorted 
to methods of direct administration (e.g., European Dan- 
ube Commission). 


5. System of “Supervision” and not of “Control” 


It has been stated that the present system of inter- 
national administration of narcotic drugs is a system of 
“supervision’’ rather than of ‘‘control’”’ (see section A, 2, 
(4) dealing with the Permanent Central Board). 


6. Contact with Local Authorities 


The international system of control of narcotic drugs, 
although a system of indirect administration, does not 
limit itself to relations with national Governments. It has 
established extensive contacts with local authorities. In 
addition, the 1931 Convention requires that separate 
estimates and information be furnished for territories 
and other dependencies. 


COLONIAL CLAUSE 


The so-called colonial clauses, included in the four 
Conventions, two Agreements,!*® and the 1948 Protocol 
(but not in the 1946 Protocol) dealing with the control 
of narcotic drugs, represent an attempt to adjust the 
legal rigidity of the State system of international society 
to meet the situation of some Powers, which have depen- 
dencies of widely different character and at different 
stages of development towards self-government. Direct 
co-operation of local authorities with international 
bodies is not uncommon in other technical fields of inter- 
national administration. 


185 League of Nations document C.580.M.219.1926.XI. 

186 The Agreements of 1925 and 1931 contain limited 
“colonial clauses”, which apply to protectorates only (article 
13 of the 1925 Agreement, article 5 of the 1931 Agreement). 





7. Regional Needs 


Regional needs have also found consideration in the 
present system. The Agreements of 1925 and 1931 deal- 
ing with the gradual suppression of opium smoking were 
limited to countries having possessions in East Asia in 
which opium smoking was a serious problem.1** 


8. Sovereignty of States 


The present system gives ample consideration to the 
principle of ‘‘sovereignty’’ of States. This is particularly 
borne out by the fact that the consent of States is re- 
quired in many aspects of the international administra- 
tion of narcotic drugs. Estimates of medical and scientific 
needs are generally not established by international or- 
gans but by the States themselves. The States may be 
asked for explanations of their estimates, they may even 
be subjected to pressure of public opinion, but in essence 
they are the final judges of their medical and scientific 
needs. Estimates may not be changed without their con- 
sent, and may not be established by the Supervisory Body 
unless the States themselves fail to do so. 


The addition of new drugs to the system of control is 
left, by the 1912 Convention, to the national authori- 
ties.1°° The 1925 Convention requires, in this respect, 
the acceptance of the recommendation of the World 
Health Organization (formerly, of the Health Commit- 
tee of the League of Nations) by contracting parties.**® 
On the other hand, the 1931 Convention and the 1948 
Protocol provide for procedures for placing new drugs 
under control without the consent of the contracting 
parties.1*° These provisions may, however, be considered 
exceptions in a system which is chiefly based on the 
principle of consent of States. 


9. Methods of Control but not Methods of Production and 
Trade are Prescribed 

The existing system of control, with the exception of 
the two Agreements of 1925 and 1931 relating to the 
gradual suppression of opium smoking, generally pre- 
scribes to the contracting parties only certain methods 
and actions of control, and not methods of production 
and trade, for the achievement of their conventional ob- 
ligations to regulate the production of raw opium and to 
limit the manufacture and trade of narcotic drugs to 
médical and scientific needs. This means that Govern- 
ments are required to obtain the necessary information, 
to license persons and premises concerned with the manu- 
facture of and trade in narcotic substances, to require 
export and import authorizations, to require the main- 
tenance of certain books and records, etc. On the other 





187 The Turco-Yugoslay Agreement establishing a “Central 
Opium Bureau” offers another example of a regional approach, 
which has some bearing on the international control of narcotic 
substances. 

138 Article 14 (d@) 

189 Article 10. 


140 Article 11 of the 1931 Convention, article I. of the 1948 
Protocol. 





hand, the selection of the system of production or trade 
(State ownership or private ownership, State monopoly, 
limitation of cultivation to certain areas, etc.) is left 
entirely to the discretion of the national Governments 
themselves. Furthermore, the present international ad- 
ministration of narcotic drugs is not an administration 
of economic matters. There exists no allocation of quotas, 
no fixing of prices and no production, manufacture, 
trade, or stocking by international organs. Only the two 
Agreements of 1925 and 1931 relating to the gradual 
suppression of opium smoking, prescribed to the con- 
tracting parties such measures of an economic nature as 
establishing of government monopolies and government 
shops.’** This abstention from the prescribing of eco- 
nomic measures for the achievement of the conventional 
aims by national Governments and from the undertaking 
of economic measures by international organs is particu- 
larly remarkable in view of the fact that numerous pro- 
posals of an economic nature had been made in the 
period between the two world wars, e.g., the allocation 
of manufacturing quotas,'** the setting up of an inter- 
national selling office,** the fixing of production and 
export quotas,"* the establishment of State monopolies 
for the purchase of raw opium from cultivators and for 
selling it,'*° the regulation of prices of raw opium,'* 
the establishment of a State monopoly over the trade in, 
and manufacture of, narcotic drugs,'** and, in 1946, the 
creation of international stocks.'** Even such a far- 
reaching scheme as the establishment of a League of 
Nations drug factory possessing a world monopoly of 
the manufacture of narcotic substances had been pro- 
posed by the Chinese Government at the 13th session 
of the Advisory Committee on the Traffic in Opium and 
Other Dangerous Drugs.'*® This proposal anticipated to 
some extent the most striking feature of the American 
Plan for the control of atomic energy (Baruch Plan). 


10. Principle of Universality 
The present system of international administration in 
the field of narcotic drugs is based on the principle of 


universality of the application of the existing Conven- 
tions. 


EsTIMATE SYSTEM 


The establishment of estimates by the Supervisory 
Body for non-co-operating countries, whether parties to 


141 Article 1 of the 1925 Agreement and article 1 of the 
1931 Agreement. 

142 League of Nations document C.121.M.39.1930.XI. p. 
400. 

1483 League of Nations document C.175.M.104.1939.XI. p. 4. 

144 [bid., p. 16. 

145 [bid., p. 17. 

146 [bid., p. 20. 

147 Recommendation IV of Final Act of the Conference 
of 1931 for the Limitation of the Manufacture of Narcotic 
Drugs, etc. 

148 Report of the first session of the Commission on Narcotic 
Drugs, p. 23. 

149 League of Nations document O.C./sc.L/I. 























































































































the 1931 Convention and the 1948 Protocol or not, 
serves this principle. 


“SANCTIONS” 


The Permanent Central Board can apply the measures 
of pressure, provided by the 1925 Convention, to any 
country in which excessive quantities of narcotic sub- 
stances (covered by the 1925 Convention or in group I 
of the 1931 Convention or of the 1948 Protocol) are 
accumulating, or which threatens to become a centre of 
illicit traffic, no matter whether such country is a party 
to the 1925 or 193i Convention or the 1948 Protocol 
or not.*°° 


IMPORT AND ExPORT CERTIFICATES 


The obligatory embargo applying to drugs of group I 
of the 1931 Convention (and of the 1948 Protocol) can 
be imposed by the Permanent Central Board on all coun- 
tries whether parties to the 1931 Convention (or to the 
1948 Protocol) or not.'*! The parties to the 1925 and 
1931 Conventions and the 1948 Protocol undertook to 
apply the import and export certificate system to coun- 
tries which are not parties to these international instru- 
ments, and, if such application is found impossible, to 
apply such provisions of the system as the circumstances 
permit.1°? 

The parties to the 1931 Convention and to the 1948 
Protocol undertook to apply additional control measures 
to drugs belonging to group I of these two instruments, 
when exported to countries or territories to which neither 
the 1925 Convention nor the 1931 Convention applies'®* 
(see section A, 2, (4), (aa), (i), dealing with the 
PCB). 






OTHER APPLICATIONS OF THE PRINCIPLE OF 
UNIVERSALITY 


Other measures which were intended to serve the 
principle of universality of the international administra- 
tion of narcotic drugs are: 


(1) The free accessibility to the four Conventions 
and to the Protocols of 1946 and 1948 for almost all 
countries ; 


(2) The application of the principle of simultaneous 
ratification by the Peace Treaties of Versailles, St. Ger- 


150 Articles 24 and 26 of the 1925 Convention, article 13 of 
the 1931 Convention, article 1 of the 1948 Protocol. 

151 Article 14 (2) of the 1931 Convention and article 1 of 
the 1948 Protocol. The measures under article 14 (3) of the 
1931 Convention can be taken against contracting parties only. 

152 Article 18 of the 1925 Convention, aritcle 13 of the 
1931 Convention, and article 1 of the 1948 Protocol. 


153 Article 14 (1) of the 1931 Convention, article 1 of the 
1948 Protocol. 





main, Trianon, and Neuilly, which provided that the 
ratification of these Peace Treaties includes the ratifica- 
tion of The Hague Convention of 1912, unless the 
country in question had already ratified this Convention 
previously; 


(3) Clauses which provide for the entry into force 
of international instruments which have practically uni- 
versal application, if a limited number of States become 
parties to the instrument in question.’** 


11. Co-ordination of the Work of the Various Organs 


Despite the complexity of its structure, the inter- 
national administration of narcotic substances has been 
successfully co-ordinated so that hardly any duplication is 
present. This is not primarily the result of an exact defini- 
tion of the jurisdiction of the organs concerned, clearly 
delimiting their respective powers. There existed even 
before the establishment of the Permanent Central Board 
a certain fear that its functions, as provided for by the 
1925 Convention, would at least in part overlap the 
functions of the Advisory Committee on Traffic in 
Opium and Other Dangerous Drugs.'*® But experience 
has shown that such overlapping has generally been 
avoided, and the cases where it has occurred do not 
present a problem of any importance. This favourable 
record compares advantageously with experiences in 
many other fields of international administration in which 
complaints of overlapping activities and unnecessary 
duplication are not uncommon. 


The authors of the Covenant of the League of Nations, 
and the authors, likewise, of the Charter of the United 
Nations, tried to mitigate the problem of unnecessary 
duplication by providing in both instruments for some 
co-operation among the various independent organs of 
international administration.’ 






PART PLAYED BY THE UNITED NATIONS IN 
CO-ORDINATION 


The conventions relating to the control of narcotic 
drugs facilitated, however, much closer-co-ordination by 
placing the whole system of control and its various or- 
gans under the League of Nations and later under the 
United Nations. The Economic and Social Council of 
the United Nations appoints directly all members of two 
organs of control, /.e., of the Commission on Narcotic 
Drugs and the Permanent Central Board. Two members 
of the third organ of control (the Supervisory Body) are 
appointed by organs whose members are themselves 
elected by the Economic and Social Council (PCB and 
Commission on Narcotic Drugs). 


154 Article 36 of the 1925 Convention; article 30 of the 
1931 Convention; article 6 of the 1948 Protocol; see also 
article 22 of the 1936 Convention. 

155 League of Nations document O.C. 669. 

156 Article 24 of the Covenant, Article 63 of the Charter. 





A very important position in the close co-operation of 
the three organs exclusively concerned with the control of 
narcotic drugs is held by the Secretary-General and the 
Secretariat of the United Nations (formerly League of 
Nations). 


The Secretary-General is expressly called upon to pro- 
vide the secretariat of the Supervisory Body and to ensure 
that this organ collaborates closely with the Permanent 
Central Board.*°* The Secretary-General also provides for 
the control of the staff of the Board in administrative 
matters, and appoints its secretary and staff on the nomi- 


nation of the Board and subject to the approval of the 
Council.?°§ 


This close connexion with the League of Nations, of 
the control organs exclusively concerned with narcotic 
drugs, although ensuring successful co-ordination, was 
on the other hand responsible for certain legal difficulties 
arising from the disappearance of the League of Nations. 
It compelled the Permanent Central Board and the 
Supervisory Body to continue their work on an emer- 


gency basis until the Protocol of 11 December 1946 
entered into force. 


IMPORTANCE OF ORGANIZATIONAL CONNEXION WITH 
POLITICALLY INFLUENTIAL BODIES 


The close connexion of the organs of control, par- 
ticularly the Commission on Narcotic Drugs (formerly, 
the Advisory Committee) with politically influential 
bodies such as the Economic and Social Council of the 
United Nations (formerly the Council of the League of 
Nations) represents perhaps one of the most important 
elements in the successful performance of the interna- 
tional administration of narcotic drugs. 


NEED FOR SEVERAL PROCEDURES TO PLACE ONE DRUG 
UNDER CONTROL 


A certain duplication is caused by the fact that the 
Conventions of 1925 and 1931 and the 1948 Protocol 
provide for different procedures for placing additional 
drugs under control. If the parties to the 1925 and 1931 
Conventions and the 1948 Protocol should not be identi- 
cal, three different procedures would be necessary to 
place one new drug under control in respect of all 
parties to the three instruments. If by the procedure pro- 
vided in article 1 of the 1948 Protocol, the World Health 
Organization decides that the new drug should fall under 
the regime laid down for drugs of group II of the 1931 
Convention, this decision will by no means have the same 
effect for parties to the 1931 Convention who did not 
accept the Protocol. To have the same effect,’*® the 


157 Article 5 (6) of the 1931 Convention. 
158 Article 20 of the 1925 Convention. 


159 It is of course assumed that the drug in question belongs 
to the group of phenanthrene alkaloids of opium or ecgonine 
alkaloids of the coca leaf (article 11 of the 1931 Convention) ; 


World Health Organization would have to pronounce 
formally that the drug in question is not capable of pro- 
ducing addiction but convertible into an addiction-form- 
ing drug. The decision on the type of regime, however, 
would be made by the Body of Three Experts (see sec- 
tion A, 2, (e); and A, 1, (d), (iii)). It is, theoretically, 
not impossible that the decision made by this Body 
might differ from the decision of the World Health Or- 
ganization, with the result that a given drug which is 
not addiction-forming but convertible into an addiction- 
forming drug might be placed by the parties to the 
Protocol under the regime applying to drugs of group I, 
while States which did not accept the Protocol might be 
permitted to apply to the same drug the less rigid regime 
provided for drugs of group II; or vice versa. 


Furthermore, the World Health Organization would 
have to transmit its decision not only to the Secretary- 
General of the United Nations, but also to the Economic 
and Social Council, and the decision would have to be 
forwarded to the Governments not only by the Secretary- 
General, but also on behalf of the Economic and Social 
Council, if it were decided that the decision should have 
the effect of a recommendation under the provisions of 
the 1925 Convention,'* in order to extend the control 
to parties to this Convention who are neither parties to 
the 1931 Convention nor to the 1948 Protocol. 


12. Representation of ‘Interests” 


The existing system of control provides for the rep- 
resentation of the main interests in the field, /.e., of pro- 
ducing, manufacturing, and consuming countries, on the 
Commission on Narcotic Drugs (formerly on the Ad- 
visory Committee). The provisions relating to the com- 
position of the Permanent Central Board, although pro- 
viding for impartiality and therefore excluding the “rep- 
resentation of interest’’, ensure that the members of the 
Board, on account of their past experience, are familiar 
with the viewpoints of the above-mentioned three main 
groups of interests. 


CONSIDERATION OF ADMINISTRATIVE PROBLEMS 


It is particularly interesting to note that the present 
international administration guarantees sufficient con- 
sideration of the administrative problems of control in 
addition to the control of the drugs themselves. 


This understanding of the administrative problems of 
control found expression in the establishment of the 
special regime for drugs of group II as provided by the 
1931 Convention and the 1948 Protocol. Proper con- 





the reference in the title of the 1948 Protocol to “drugs out- 
side the scope” of the 1931 Convention is not interpreted to 
mean that drugs which might fall under article 11 of the 1931 
Convention cannot become the subject of a procedure under 
article I of the 1948 Protocol. 

160 Article 10 of the 1925 Convention. 











sideration of the administrative standpoint is also given 
by article 11 of the 1931 Convention which provides 
that the decision on the kind of regime for drugs which 
are not addiction-forming by themselves, but convertible 
into such drugs, is entrusted to the ‘Body of Three Ex- 
perts’” and not to the World Health Organization. 


The principle of governmental representation on the 
Commission on Narcotic Drugs (formerly on the Ad- 
visory Committee) helps to ensure a better balance be- 
tween the burden of control measures, and the dangers 
inherent in the drug to be controlled, than would other- 
wise be the case. Opinions have been frequently ex- 
pressed that this guarantee of the consideration of ad- 
ministrative problems has contributed to the prevalence 
of a spirit of realism in the international administration 
of narcotic drugs. 


13. Legislative, Judicial and Administrative Functions 


All three branches of modern government may be 
found in the field of international control of narcotic 
drugs: legislative, judicial, and executive or administra- 
tive functions. 


LEGISLATIVE FUNCTIONS 


The Conventions of 1931 and 1936 provide for con- 
ferences of the contracting parties for their revisions, i.e., 
for the performance of legislative functions. Every mod- 
ern parliamentary process of legislation provides for 
special organs (e.g., parliamentary committees) to dis- 
cuss legislative proposals and also, in most cases to take 
preliminary decisions on the kind of proposals to be sub- 
mitted to the vote of the legislative body as a whole. 


The normal method of international legislation (con- 
ferences of States) was generally followed by the authors 
of the international instruments in the field;!® but the 
disappearance of the League of Nations and pressure of 
time forced the adoption in two cases, /.e., the Protocols 
of 1946 and 1948, of a faster method which may per- 
haps be called the ‘protocol method’’.'*? In these cases 
the international instruments were discussed and adopted 
by organs of the United Nations (Commission on Nar- 
cotic Drugs, Economic and Social Council, and General 
Assembly) and were then opened during sessions of the 
General Assembly for the signature of, and acceptance 
by Governments. No separate international conferences 
were called for this purpose. 


A similar part was played by organs of the League 
of Nations (Advisory Committee, Council, Assembly) 
in the discussion of the instruments relating to the con- 


161 See also Procés-verbal of 26 June 1936, which was, how- 
ever, signed at the International Conference of 1936 for the 
Suppression of the Illicit Traffic. 

162 The Protocol on paracodine was to be adopted by a con- 
ference of States: document C.202.M.131.1939.XI., p. 18. 


trol of narcotic drugs which were adopted, under the 
auspices of the League of Nations, by conferences of 
States. The most prominent and intensive part in this 
preparatory work of legislation has been performed by 
the Advisory Committee and its successor the Commis- 
sion on Narcotic Drugs. In this sense, the Committee 
(Commission) may be said to have performed legis- 
lative functions, similar to the preliminary functions 
usual in national parliamentary legislation. 


The discussion and criticism of the international and 
national control of narcotic drugs carried on by the 
Committee and by the Commission may also be con- 
sidered to have a definite similarity to the corresponding 
discussions in national parliaments or in their commit- 
tees. The Commission on Narcotic Drugs and formerly 
the Advisory Committee have been called the policy- 
making bodies of the international administration of 
narcotic drugs. Their activities have included very im- 
portant elements of a “‘legislative’’ and “parliamentary” 
character. 


The Conventions of 1925 and 1931 and the 1948 
Protocol provide for international procedures by which 
new drugs can be placed under international control 
without resorting to conferences of States. These pro- 
cedures may be called “‘legislative’’ procedures and the 
organs involved may, therefore, be said to have limited 
“legislative” functions. Because of the limited scope of 
these functions, and of their nature, it may, perhaps, be 
thought preferable to call them powers of enacting ad- 
ministrative regulations rather than ‘‘legislative’’ powers. 
By the procedure provided by the 1931 Convention or 
by the 1948 Protocol additional drugs can be placed 
under control without the consent of the States that will 
be obligated.?®* 


JUDICIAL (ARBITRAL) FUNCTIONS 


The Conventions of 1912, 1925, 1931, and 1936 
provide for judicial or arbitral settlement of disputes 
arising from the application of these Conventions.’ In 
addition to these functions of a judicial nature, the func- 
tions of the Permanent Central Board in recommending 
and imposing embargoes are held to be of a judicial or 
semi-judicial nature.1°° 


Doubt has been expressed as to this designation of the 
functions of the Board. The decision of this controversy 
may, in the last instance, depend on the definition of the 
term “judicial”. This word may be understood in two 
meanings: 


168 Article 11 of the 1931 Convention and article 1 of the 
1948 Protocol. 

164 Article 24 of the 1912 Convention, article 32 of the 1925 
Convention, article 25 of the 1931 Convention, article 17 of 
the 1936 Convention. 

165 Documents O.C.669, p. 3; C.557.M.199.1927.XI, p. 44; 
C.328.M.88.1928.XI, p. 102; E/O.B./W.63, p. 5, etc. 


(1) In the “formal” sense that the functions exer- 
cised by a judge are “judicial” ; 

(2) In the substantive sense that functions, which by 
their nature require for their proper performance the 
safeguards with which civilized States usually invest their 
judicial procedure in order to ensure impartial “‘admini- 
stration of justice’, i.e., impartial application of legal 
provisions to a given factual situation, may be called 
“judicial”. 


Such safeguards are: judicial independence guaran- 
teed by: 


(1) The exclusion of orders from superior officials 
to the judge as to the way he is to decide a particular 
case before him. Return of a case by an appeal court to 
the court of first instance for reconsideration in the 
light of the expressed views of the appeal court, is of 
course not such an order; 


(2) The fact that the judge cannot be removed from 
office or demoted during good behaviour, and some- 
times not even transferred to another post without the 


approval of an independent personnel body. Promotions 
also often require such approval ; 


(3) The fact that often the Government can only 
appoint judges with this approval or can select judges 
only from a limited number of candidates nominated by 
an independent body; 


(4) The fact that parties have certain guaranteed pro- 
cedural rights. 


While it is true that judges have sometimes discre- 
tionary powers and administrative officers are closely di- 
rected by the law in deciding certain cases, it may be 
stated that generally the opposite is true. The problem 
is furthermore, confused by the fact, that judges are 
sometimes not “independent” and that administrative 
authorities are, in increasing measure, called upon to 
decide cases which in earlier times would have been con- 
sidered to be of a “judicial’’ nature. There exists a ten- 
dency to invest such administrative procedure, dealing 
with “judicial” subjects, with at least some of the 
guarantees usually connected with “judicial” procedure 
or to subject it to judicial review. If these more recent 
developments are eliminated and a return made to the 
original conception of the division of governmental 
powers into three branches, it must be admitted that the 
application of legal provisions to a given factual situa- 
tion by officials of a guaranteed impartiality is at least 
very similar to what is usually called a “judicial” pro- 
cedure. This is the case in the recommendation or im- 
position of embargoes by the Permanent Central Board 
under article 24 of the 1925 Convention and article 14 
of the 1931 Convention. The members of the Board are 
to be impartial and disinterested.1°* They are not subject 








166 Technical Courts often have members 
lawyers. 


who are not 
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to orders in making their decisions. No provision exists 
for deposing them during their tenure. Procedural rules 
are laid down guaranteeing the rights of the parties. In 
the procedure relating to tle “recommendation” under 
article 24 of the 1925 Convention, the matter can be 
brought before the Economic and Social Council (for- 
merly the Council of the League) only after the decision 
of the Board. In all cases the Board has to apply definite 
legal provisions to given facts and in the case of the 
obligatory imposition of the embargo under article 14 
(2) of the 1931 Convention it has no discretionary 
power, #.e., if it finds that the legal premises exist it has 
to impose the embargo.’** The Board has, however, such 
discretionary power when deciding on a “recommenda- 
tion” under article 24 of the 1931 Convention and arti- 
cle 14 (3) of the 1931 Convention. 


It may be concluded that the designation of these 
functions as “judicial” by authoritative statements is 
based on several good reasons and that the use of the 
term “‘semi-judicial” already takes into consideration op- 
posing arguments. In any case the use of these terms 
helps to emphasize the need for the impartiality and in- 
dependence of the Board. 


ADMINISTRATIVE FUNCTIONS 


The Permanent Central Board has the duty to watch 
continuously the course of international trade in narcotic 
substances. This duty, and such functions connected with 
it as the preparing of annual statements, the drawing up 
of forms for estimates, and the receiving of statistical and 
other information, may be called administrative func- 
tions. Its right to appoint a member of the Supervisory 
Body may also be said to be an “executive” function. 


The Commission on Narcotic Drugs, as formerly the 
Advisory Committee, also performs a few functions 
which may be called administrative (executive), such 
as drawing up a form for annual reports’®* and appoint- 
ing a member of the Supervisory Body. 


The Secretary-General of the United Nations (former- 
ly of the League of Nations) has been entrusted with 
numerous administrative functions such as: receiving 
and communicating information on the working of the 
Conventions; and on laws and regulations; functions 
relating to instruments of ratification, accession, accept- 


ance, denunciations, etc. 


167 Jt is true that, in practice, the Board does not impose the 
embargo in cases where the excess is unimportant. This prac- 
tice does not change the obligatory character of the embargo 
under article 14 (2) of the 1931 Convention, but may perhaps 
be justified by the rule De Minimis non curat praetor. 

168 The Commission, by drawing up the form, determines 
the details of information which contracting parties are under 
obligation to furnish under article 21 of the 1931 Convention. 
The same function could be performed by legislative pro- 
cedures. 














There may be some doubts on the proper designation 
of some of the functions discussed in this section as 
judicial or legislative. It has occasionally been stated that 
the functions of the Permanent Central Board connected 
with recommending or imposing embargoes are admini- 
strative rather than semi-judicial, and this despite the 
element of impartiality and that of applying definite 
legal rules to a given situation. 


Whatver may be the legal character of one or another 
single function of the international organs which control 
narcotic drugs, it can be definitely stated that the inter- 
national control of narcotic drugs includes legislative 
and judicial as well as administrative tasks. 


ASSIGNMENT OF FUNCTIONS Not NECESSARILY IN 
ACCORDANCE WITH THE THEORETICAL PRINCIPLE 
OF DIVISION OF POWERS 


These functions are, however, not assigned to the 
various bodies existing in this field in strict accordance 
with their nature as legislative, judicial, or administra- 
tive bodies. This is due to the fact that the international 


Some of the factors which require careful consideration 
in planning any future organization of international con- 
trol of narcotic drugs are: 


1. The functions of a future system of international 
control of narcotic drugs; 


2. The methods developed by international admini- 
stration for the performance of these or similar functions, 
and particularly the experiences gained in the field of 
control of narcotic drugs. 


1. The Functions of a Future System of International 
Control of Narcotic Drugs 


No reasonable selection of any type of international 
organization is -ossible without reference to its func- 
tions. No one can foresee with certainty what functions 
will be adopted by the international conference of Gov- 
ernments which will be called to adopt the planned 
single convention. But, without reference to its functions, 
any consideration of the future organizational structure 
of the control of narcotic drugs must assume a some- 
what speculative character. For this reason the present 
memorandum proceeds from the hypothesis that the 
future international organization will have about the 
same functions as are performed by the present organi- 
zation, in addition to tasks which may eventually result 
from the extension of international control to the limita- 


Part I 


SOME PROBLEMS WHICH HAVE A BEARING ON THE PLANNING OF A 
FUTURE CONTROL SYSTEM 


control was gradually built up in conformity with practi- 
cal needs and with no particular emphasis on govern- 
mental theories of government. 


One may call the Commission on Narcotic Drugs 
(formerly the Advisory Committee), a policy-making 
body having certain functions of a “legislative body” 
(discussing, drafting, and proposing new conventions) ; 
one may characterize the Supervisory Body and the Per- 
manent Central Board as administrative bodies, and one 
may call the latter organ a judicial or semi-judicial body; 
but such designations are only correct in a general way, 
because, as has been shown, the policy-making body has 
certain administrative functions and the Permanent Cen- 
tral Board has, in addition to its ‘judicial functions”, 
other functions which are definitely ‘‘administrative’. No 
attempt has been made to enumerate all the functions 
which would show that no perfect division of powers, in 
the sense of the classical constitutional theory, has been 
carried out in the field of international control of nar- 
cotic drugs; but the examples given seem to be sufficient 
to prove the empirical rather than the doctrinaire 
approach, 









tion of raw materials and crude drugs. The acceptance 
of this hypothesis may also be justified by the wording 
of the resolution of the Economic and Social Council 
{159 (VII), I, D.} 

The functions considered are: 


(a) Secretarial (ministerial) functions and promotion 
of acceptance of the new convention; 


(5) Functions necessary for the organization and 
working of the new international control bodies ; 


(c) International research, and technical and other 
assistance to Governments ; 


(d) Functions of supervision and control: 
(aa) Information to be obtained; 
(bb) Publication and communication of information ; 


(cc) Discussion and evaluation of information obtained 
by the international control organs; 


(dd) Making requests for action to be taken by 
Governments; 


(ee) Embargo, boycott, and other enforcement meas- 
ures; 


(ff) Making other legally binding decisions; 


(gg) Receipt, from Governments, of legally binding 
declarations; 














(e) Legislative functions ; 


(f) General statements of the existence of facts or 
conditions on which the new convention may make de- 
pendent the entry into force of certain obligations ; 


(g) Settlement of disputes; 
(4) Policy-making functions; 


(2) Economic functions. 


(4) SECRETARIAL (MINISTERIAL) FUNCTIONS AND 


PROMOTION OF ACCEPTANCE OF THE NEw COon- 
VENTION 


Secretarial (ministerial) functions connected with the 
acceptance of the basic instruments on which the inter- 
national system of control is founded, such as receiving, 
depositing, registering, and preserving documents of 
signature, ratification, ‘accession, acceptance, denuncia- 
tion, and notification of the receipt, deposit, and regis- 
tration of such instruments will be included in the gen- 
eral clauses of the single convention. 

Provisions will have to be considered to further uni- 
versal acceptance of the new convention. It will be 
necessary to ensure the general acceptance of the new 
convention by all existing States. It may also be found 
advisable to ensure the acceptance by new independent 
States which may be created in the future. In connexion 
with such political changes difficult legal problems of 
State succession arise. Some way may perhaps be found 


to avoid these difficulties in connexion with the new 
convention. 


Acceptance of convention; condition of recognition of 
new States 


It is a general State practice to ensure that a new 
State, which is requesting recognition, is able and will- 
ing to fulfil its obligations under international law. 
There is no decisive reason why this demand of the 
international society on a new State should be limited 
to the rules of customary international law. It may per- 
haps be considered whether it would not be feasible to 
include in the new convention a clause, by virtue of 
which the contracting parties undertake to refuse recog- 
nition to any new State, which does not accede to the 
new international convention on narcotic drugs. In this 
case a more elaborate version of an idea would be ac- 
cepted, which was already at the root of the various 
provisions of the Peace Treaties after the First World 
War, providing for ratification of the 1912 Convention. 


Designation of States permitted to become parties to the 
convention 


Authority will also have to be established to deter- 
mine the States or political entities which are to be per- 





mitted to become parties to the new convention. Embar- 
rassing political questions are sometimes involved, such 
as the fact that a given political entity is not recognized 
by some members of the international society. The pres- 
ent Conventions provide in various clauses that all Mem- 
bers of the United Nations (formerly of the League of 
Nations) and such non-members as are directly or in- 
directly invited so to do, by communication of a copy of 
the instrument in question, may accede. This direct or 
indirect invitation is sometimes issued by the Secretary- 
General and sometimes by the Economic and Social 
Council (formerly by the Council of the League). Such 
variations are only explained by historical facts. The new 
convention may determine one body which will be au- 
thorized to designate the States that will be permitted to 
become parties to the new single convention or to other 
future conventions in the field. Whether the policy- 
making body to be provided by the new convention, or 
some other organ of the United Nations such as the 
General Assembly or the Economic and Social Council, 
should be charged with this function will require care- 
ful consideration.’** If the policy-making body is chosen, 
it may be assumed that it will proceed in accordance with 
the policy as outlined in recommendations of the Gen- 
eral Assembly of the United Nations. It may even be 
expressly stipulated that the policy-making body is in this 
respect bound by such recommendations. Before the pol- 
icy-making body shall have been constituted in accord- 
ance with the new convention, an organ of the United 
Nations, the Economic and Social Council, might be au- 
thorized to issue the invitations. 


(4) FUNCTIONS NECESSARY FOR THE ORGANIZATION 


AND WORKING OF THE NEW INTERNATIONAL 
CONTROL BopIEs 


The new international control machinery will have to 
perform certain functions which are of an organizational 
nature, necessary for its constitutional establishment and 
continuation, for obtaining the necessary financial means, 
for controlling their expenditure, and for ensuring the 
best possible co-ordination of the work of the organs and 
persons concerned with the international control of nar- 
cotic drugs. 


Appointmeni and qualifications of the members of the 
control bodies 


The new convention will, therefore, have to provide 
for the appointment and qualifications of the members of 
the control organs.'*° If the functions of the policy- 


169 The 1948 Protocol designates the Economic and Social 
Council (article 5). 

170 In accordance with resolution 159 (VII), Il, D of the 
Economic and Social Council, this study proceeds on the as- 
sumption that the new convention will provide for two organs 
(1) the policy-making body, (2) the administrative (semi- 
judicial) body. 




















































































































making body will be entrusted to the Commission on 
Narcotic Drugs of the United Nations, the new conven- 
tion will perhaps limit itself to providing for the 
appointment and functioning of the body in “‘consti- 
tutional emergencies” or to establishing authority for 
adopting the necessary remedial measures in case of such 
an emergency. 


A decision will have to be made whether or not any 
provisions regarding the tenure of office of the members 
of the new international control bodies shall be included 
in the new convention; as regards the policy-making 
body this may be necessary only in the event of a ‘‘con- 
stitutional emergency”’.171 


The problem will arise whether the convention shall 
regulate the election of officers of the new control bodies, 
their terms of office, their functions, and other conditions 
of their work, or whether this shall be left wholly or 
partially to the rules of procedure of the control body 
in question.**? 

The new convention will have to contain provisions 
on the privileges, immunities, and remuneration of 
members of the control bodies and perhaps of their staff, 
which are necessary for the performance of their func- 
tions, or will have to provide for constitutional powers 
to conclude agreements to this end.1** 


Provision for constitutional emergencies 


Legal difficulties which arose as a result of the dissolu- 
tion of the League of Nations and compelled the Perma- 
nent Central Board and the Supervisory Body to con- 
tinue their work on an extra-legal basis until the amend- 
ments of the 1925 and 1931 Conventions provided by 
the 1946 Protocol entered into force, may be avoided in 
the future if the new convention provides for some 
means of self-perpetuation or other continuation in case 
of a constitutional emergency. It by no means requires 
political catastrophe such as the Second World War to 
create a constitutional emergency. An amendment of 
the Charter providing for an Economic and Social Coun- 
cil, different in essential features from the present 
Council, or certain reorganizational measures carried out 
by the Economic and Social Council which affect its 
Commissions, might bring about the same emergency 
situation. 





171 Article 19 of the 1925 Convention; article 5 (6) of the 
1931 Convention; see also article 9 of the Draft Convention 
of 1939 on the appointment of the members of the Controlling 
Authority. The legal uncertainties resulting from the omission 
of the 1931 Convention to define the tenure of office of the 
members of the Supervisory Body will have to be taken into 
consideration. 

172 In the event of the policy-making body being a commis- 
sion of the Economic and Social Council this may be considered 
for “emergency” situations only. The problem of providing, in 
the new convention, for constitutional details (composition, 
qualifications, immunities, privileges of members) of the Com- 
mission on Narcotic Drugs will be discussed in a later section. 

173 This may not be necessary in the case of the Commis- 
sion on Narcotic Drugs. 





Rules of procedure 


Such questions as “quorum”, rights of outvoted 
minorities, and whether the solution of these and similar 
questions can be left to the rules of procedure, will re- 
quire discussion. The same applies to the authority for 
enacting the rules of procedure and to the conditions 
under which they may be enacted.1** 


Meetings 


The frequency of the meetings of the control bodies 
is not expressly settled by the Conventions, although 
clearly implied by the nature of their functions deter- 
mined by these Conventions. 


This situation has created serious misunderstandings 
and has been responsible for certain suggestions in the 
discussion of the budgets of the Permanent Cetitral 
Board and of the Supervisory Body which, if acccpted, 
might seriously have impaired the effectiveness of inter- 
national control. Methods will have to be considered to 
avoid such difficulties in the future, ensuring at the same 
time, as is the case under the present system, the greatest 
possible financial economy. 


No provision is contained in the existing Conven- 
tions of the location of the meetings of the control 
bodies and of their permanent administrative offices. The 
location of meetings and of the administrative offices 
can have a very important bearing on the efficiency of 
their work. The future international machinery will have 
to be equipped to find the best compromise between 
considerations of general economy which, at present, 
are being observed very strictly, and sectional efficiency 
of international administration. 


Appointment of staff 


Existing Conventions also provide for the appoint- 
ment of the secretariat of the Permanent Central Board 
and of the Supervisory Body.'*® How far the influence 
of the administrative (semi-judicial) body on the ap- 
pointment of its staff should be retained and whether 
the policy-making body should be given such influence, 
are additional problems. 


Co-ordination of international control organs 


The Secretary-General of the United Nations secures 
close co-ordination of the work of the Commission on 
Narcotic Drugs, the Permanent Central Board and of 
the Supervisory Body.'** The present system has proved 
to be highly successful, but it may be suggested that at 


174 Article 19 of the 1925 Convention; article 24 (6) of 
the 1925 Convention; article 24 (7) of the 1925 Convention; 
as regards the policy-making body this may be necessary only 
in the event of a constitutional emergency. 

175 Article 20 of the 1925 Convention; article 5 (6) of the 
1931 Convention. 

176 Article 5 (6) of the 1931 Convention. 


least part of this success is due to personal elements; 
one may add that, without favourable personal condi- 
tions, the best machinery for co-ordination will fail to 
achieve the desired results. Proper provisions for the 
appointment of the members of the control bodies 2ud 
of the secretariat would considerably contribute to the 
creation of these favourable conditions. 


Liaison 


The new control system may also—directly or in- 
directly—provide for better liaison between the inter- 
national control bodies and national administrations, 
which are undoubtedly the most important organs of 
the international control system, and for better liaison 
among the national administrations themselves. 


Meetings of representatives of the national central 
offices were considered for this purpose.’*? The im- 


portance of personal contacts will have to be taken into 
consideration. 


Liaison will also have to be maintained with such 
specialized agencies as the World Health Organization, 
the Universal Postal Union, the International Bank for 
Reconstruction and Development, the International 
Trade Organization, the United Nations Educational, 
Scientific and Cultural Organization, and with other 
international organizations concerned with such prob- 
lems as civil aviation, maritime shipping, inland-water 
transport, railways, motor traffic, etc. The following 
examples may be given to substantiate the need for such 
liaison: 

Most-favoured-nation clause 


(1) Many administrators favour the exclusion of nar- 
cotic drugs from the benefits of most-favoured-nation 
clauses in trade agreements.'*® Such a measure might re- 


quire the backing of the International Trade Organiza- 
tion; 


Foreign loans to facilitate substitute crops 


(2) Suggestions have been made that certain diff- 
culties of opium-producing countries in their efforts to 
limit production can be overcome with the help of 
foreign loans to facilitate the introduction of substitute 
crops. Possibilities and conditions of carrying out such 
programmes deserve attention ;**° 


Prohibition of narcotic substances in international mail 


(3) “Narcotic substances” are excluded from trans- 
mission by letter, box, or parcel in international mail. 





177 Recommendation 4 of the Final Act of the 1936 
Conference; see also article VIII of the 1925 Agreement and 
article VIII of the Final Act of the 1931 Conference for the 
Suppression of Opium Smoking. 

178 Recommendation VIII of the Final Act of the Con- 
ference of 1931 for Limiting the Manufacture of Narcotic 
Drugs. 

179 See, for example, article 1 of the Articles of Agreement 
of the International Bank for Reconstruction and Development 
referring to “development of territories’. 
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There exists, however, no legal provision which would 
make the term “narcotic substances” (stupéfiants) of the 
Universal Postal Convention and Agreements identical 
vvith the drugs controlled by the international Conven- 
tions relating to narcotic substances. 


Budget and auditing 


The expenses of the present international control sys- 
tem form part of the budget of the United Nations, but 
parties to the 1925 and 1931 Conventions, who are not 
Members of the United Nations, are under an obligation 
to contribute their share of the expenses.?*° 


It may perhaps be considered useful to include in the 
new single convention some provisions for financing its 
administrative machinery. Authority can be created for 
budgetary arrangements with the United Nations, and 
for financing in “constitutional emergency situations”. 
The details of such an arrangement may be settled in the 
light of the conditions which will prevail at the time of 
its approval by the General Assembly of the United 
Nations.'*! Whether express provisions for auditing of 
the finances of the new control machinery by an organ 
of the United Nations should be included in the single 
convention offers another problem for consideration. 


(c) INTERNATIONAL RESEARCH AND TECHNICAL AND 
OTHER ASSISTANCE TO GOVERNMENTS 


(4a) INTERNATIONAL RESEARCH 


Assistance to national research and execution of inter- 
national research, when more economical and more 
promising, represent a not unusual function of inter- 
national administration.'** International research projects 
in the field of narcotic drugs can also be found.?** 


(66) TECHNICAL AND OTHER ASSISTANCE TO 
GOVERNMENTS 


It will also have to be considered whether, and how 
far, assistance to Governments should be made one of 
the tasks of the international control of narcotic drugs. 


180 This was the legal opinion of the Second International 
Opium Conference of 1925; recommendation VII of the Final 
Act; see also article 13 of the 1931 Convention. 

181 Article 17(3) of the Charter of the United Nations. 

182 F.g., see article 19 of the Agreement for the Regulation 
of Production and Export of Rubber (1934 and 1938 ver- 
sions); article 17 of the Agreement of 1942 for the Inter- 
national Control of the Production and Export of Tin; Agree- 
ment on a Tin Research Scheme; etc. 

183 E.g., resolution X of the Final Act of the 1931 Confer- 
ence for the Suppression of Opium Smoking; resolution 159 
(VII), II, C. of the Economic and Social Council, dealing with 
Methods of Determining the Origin of Opium; see documents 
E/CN.7/117 and addenda, E/CN.7/159 and addenda; resolu- 
tion F of the Economic and Social Council of 6 July 1949, 
document E/1459. 





The consideration that the inefficiency or inexperience 
of a single national administration may endanger the 
whole work of international control, will enable the 
importance of this problem to be sufficiently appreciated. 
The new convention may provide that the principles 
governing technical assistance be consistent with the 
policy, adopted by the competent organs of the United 
Nations, for granting such assistance. It will have to be 
decided whether such assistance which, of course, can 
only be given on the request of the administration con- 
cerned, is to be financed by international or national 
means,'** or whether the problem of financing should be 
solved on the merits of each particular case. The ques- 
tion of principle may perhaps be taken up, whether an 
international control organ may be authorized to suggest 
to a national administration that it make a request for 
technical assistance. 


Examples of technical aid 


Precedents of technical aid, given by international 
organs to national administrations, exist in the field of 
international control of narcotic drugs. The 1948 mis- 
sion of the Secretariat of the United Nations to Peru 
offers an example’*® and in this connexion it may also 
be recalled that the ‘Model Administrative Codes to the 
International Opium Conventions of 1925 and 1931”, 
which were prepared by the Advisory Committee on 
Trafhc in Opium and Other Dangerous Drugs, give 
valuable assistance to many national administrations.1** 
In formulating the relevant clauses of the new conven- 
tion such assistance may also perhaps be thought of as 
the giving of an opinion, in the light of previous ex- 
perience of international organs or other administrations, 
on drafts of laws, regulations and bilateral agreements 
relating to the control of drugs, or the offering of 
assistance in the drafting of such documents. If this aid 
is requested, early and ample consideration can be given 
to internatioral interests. 


Economic and financial assistance 


It has already been stated that opium-producing coun- 
tries may be in need of financial assistance.1** Such aid 
may also be claimed by some countries which have a 
serious problem of addiction to opium smoking or coca- 
leaf chewing, and which, because of their limited eco- 
nomic resources, cannot afford the financial means to 
provide for the educational, medical, and rehabilitational 
measures which are necessary. In some cases economic 
assistance may be required to increase the living standard 
of the working population that may be particularly ex- 
posed to the evil of addiction. It will be the task of the 


184 The aid of private endowment funds may also be con- 
sidered. 

185 An international seminar for the training of national ad- 
ministrators represents another possibility of technical aid. 

186 See document C.774.M.365.1932.XI. 

187 See part II, 1, (4). 


future international administration of narcotic drugs to 
initiate the necessary measures to ensure the assistance 
of the international bodies concerned, such as the Inter- 
national Trade Organization, the International Labour 
Organisation, the International Bank for Reconstruction 
and Development, the World Health Organization, and 
the United Nations Educational, Scientific and Cultural 
Organization, and to assist in the necessary co-ordination 
of the efforts which may have to be undertaken simul- 
taneously by several agencies. 


Education and propaganda 


Whether, and by what means, education and propa- 
ganda should be used in the campaign against the drug 
evil, will also require careful consideration. 


(@) FUNCTIONS OF SUPERVISION AND CONTROL 


(aa) INFORMATION TO BE OBTAINED 


The information which is supplied to organs con- 
cerned with the international control of narcotic drugs 
may be summarized as follows: 


(i) Information on laws and regulations; 


(ii) Information on the structure and working of the 
domestic control machinery ; 


(iii) Summary information on the transactions 
(manufacture, production, trade) in the substances under 
control which may either be: 

a. Post factum information: statistical returns or 
b. Advance information: estimates; 


(iv) Information on individual transactions; 


(v) Summary and detailed information on other cir- 
cumstances of the production and manufacture of, and 
trade in narcotic drugs, such as the number, name, and 
location of manufacturers and traders, the beginning or 
ceasing of the manufacture of or trade in a particular 
drug; 


(vi) Police information (summary and detailed) on 
violations of the Conventions, laws, and regulations, 
relating to the control of narcotic drugs; 


(vii) Information given in the course of enforce- 
ment procedures, started by the administrative body; 


(viii) Information on national research activities and 
results of such activities and other information of a 
scientific nature ; 


(ix) General information on the working of the 
Convention; 


(x) Other relevant information ; 


(xi) Inspection and other direct methods of obtaining 
information. 














(i) Information on laws and regulations'** 


The importance of this information is emphasized by 
the fact that all Conventions in the field provide for the 
contracting parties to transmit as a duty, their laws and 
regulations enacted in execution of these instruments. 
Not only narcotic laws in the narrow meaning are to 
be transmitted but also other statutes containing relevant 
information, such as pharmacy laws, customs laws, laws 
regarding medical practice, penal provisions, etc. While 
laws sometimes do not represent the factual situation but 
rather reflect intentions, regulations and particularly ad- 
ministrative instructions frequently offer a more adequate 
picture of the real situation. 


(ii) Information on the structure and working of the 
domestic control machinery 


This information is not expressly required by the 
present Conventions, but its transmission is implied by 
several provisions, e.g., those dealing with communica- 
tion of laws and regulations, with the obligation to 
establish a “central office’’.18®° The League of Nations as 
well as the United Nations have on the basis of this 
legal authority and within their general jurisdiction 
requested information in regard to the machinery of 
international control. 


(ili) Summary information on the transactions in 
narcotic substances 


a. “Post factum” information: statistical returns (see 
part I, A, 1, (a); (4), (4d), (i); B, 2, (4); ée., the 
sections dealing with the Government of the Nether- 
lands, the Secretary-General, and the Permanent Central 
Board) ; 


b. “Advance” information: estimates (see part I, A, 2, 
(4), (c); sections dealing with the Permanent Central 
Board and the Supervisory Body). The estimates sup- 
plied under the terms of the 1931 Convention and those 
planned under the Draft of 1939 have a double nature: 


(1) That of juridical acts having the legal effects 
provided in the Convention (or Draft Convention) ; 


(2) That of items of ‘advance’ information which, 
if reasonably accurate, are useful as such to the inter- 
national control organs without reference to their legally 
binding character. The estimates provided by the 1925 
Convention have only this informational value. 


The idea of estimates played also a very important 
part in the control system suggested by the 1939 Draft 
Convention for the limitation of the production of raw 








188 See part I, A, 1, (6), (66), (i). 

189 Article 15 of the 1931 Convention; article 11 of the 
1936 Convention; see also recommendation I of the Final 
Act of the International Conference of 1931 for the Limitation 
of the Manufacture of Narcotic Drugs, asking Governments to 
consider the desirability of establishing a “single authority” 
and to report on the results of the study. 


materials. These estimates were to include the quantities 
of raw opium required in each territory for medical and 
scientific needs, for the manufacture of prepared opium 
or for sale for use in the form of prepared opium, and 
for other non-medical consumption where such consump- 
tion may be lawful.1® The estimates were to state, in 
order of preference (if the “quota system” were to be 
adopted ; otherwise without this ‘order of preference’’), 
the producing (exporting) countries whose raw opium 
it was desired to obtain and the amounts desired from 
each.'*? An estimate system concerning the poppy-plant 
was also considered, but not included in the Draft.1% 


(iv) Information on individual transactions 


Many national authorities are not satisfied with peri- 
odical summaries of trade transactions in narcotic sub- 
stances, but require information on each individual 
transaction, including often retail sales. The present in- 
ternational control system requires that in certain cases 
of export to territories to which neither the 1925 nor 
the 1931 Conventions apply, post factum or “advance” 
information shall be transmitted to the Permanent Cen- 
tral Board.1®* It will have to be decided whether and 
how far this principle should be extended to other inter- 
national transactions; if the idea is accepted, the follow- 
ing questions will call for a solution: 


(1) Should the information on individual export 
(import) transactions be given post factum or “in 
advance” ? 


(2) Should the notification be made to the inter- 
national control organ by the exporter or importer, by 
a Government or by individuals and Governments at the 
same time? 


(3) Should the international control organ be author- 
ized to examine such an advance notice as to its agree- 
ment with the estimates of the country in question? 


(4) In this case, should the transaction be delayed 
until the exporter (importer) is notified of the result 
of the examination? 


(5) Should this delay, if accepted, be limited to a 
certain time, after which the exporter (importer) would 
be free to carry out the transaction ? 


(6) Should the decision of the control organ that a 
planned transaction would cause the estimates of a given 
country to be exceeded, make this transaction unlawful? 


(7) Should the control organ obtain the right of con- 
sent to any export to a territory which will not be volun- 
tarily subject to the new convention ? 








190 Articles 2, 3, 4, 5, 6, and 7 of the draft convention. 

191 Article 5 (3) (i) (ii), article 8, 18 of the Draft Con- 
vention of 1939. 

192 Document C.175.M.104.1939.X!I, p. 7; chapter VII of 
the Draft Convention of 1939. 
193 Article 14 (1) of the 1931 Convention. 





























The idea of an “international clearing house” for all 
exports and imports was considered but not retained by 
the Conference of 1931 for Limiting the Manufacture 
of Narcotic Drugs. 


(v) Summary and detailed information on other cir- 
cumstances of the production and manufacture of 
and trade in narcotic drugs 


(See part I, A, 1, (4), (4), i; section dealing with 
the Secretary-General.) Such items of information as 
names and addresses of manufacturers of narcotic drugs, 
whether the manufacture or conversion of given drugs 
is carried out for domestic requirements.only or also 
for export, etc., have proved valuable. Thought may be 
given to the question whether the names and addresses 
of wholesalers, exporters, and importers should not be 
added to this information.1* 






(vi) Police information (summary and detailed) on 
violations of the Conventions, laws, and regula- 
tions, relating to the control of narcotic drugs 


(See Part I, A, 1, (4), (4b), (i); part I, A, 2, (0); 
sections dealing with the Secretary-General and the 
Permanent Central Board.) 1%° 


(vii) Information given in the course of enforcement 
procedures undertaken by the administrative (semi- 
judicial) organ 


(See part I, A, 2, (4) ; section dealing with the Perma- 
nent Central Board.) 


Article 24 of the 1925 Convention provides that the 
Government of an exporting country which is not pre- 
pared to act on the embargo recommendation of the 
Permanent Central Board, should immediately notify the 
Board, The question arises whether Governments should 
not be expressly obligated to inform the international 
control authority of their incapacity, perhaps through 
no fault of their own, to carry out conventional provi- 
sions, whether an enforcement procedure is pending or 
not. It is, e.g., important for the international control 
authority to know whether countries find it impossible 
to apply all or some provisions of the import and export 
certificate system to countries or territories that are not 
subject to the 1925 Convention.’®% The annual reports 
mostly fail to submit this kind of information. 


(viii) Information on national research activities and 
results of such activities and other information of 
a scientific nature" 


Such an obligation of Governments involves the deli- 


194 Article 20 of the 1931 Convention. 
195 Article 23 of the 1931 Convention; article 22 (1) (e) of 
the 1925 Convention. 

196 Article 18 of the 1925 Convention. 

197 Part I, A, 1, (6) (46), (4); recommendation VI of the 
Final Act of the Conference of 1931 for Limiting the Manu- 
facture of Narcotic Drugs. 





cate problem of protecting legitimate trade secrets. Early 
action for the control of newly discovered addiction- 
forming drugs is of the greatest importance for its suc- 
cess. Final judgment on the addiction-causing liability 
of a new drug can, however, often be made only after a 
long study. It follows that the international control 
authorities may be interested in national research activi- 
ties, possibly leading to the discovery of new addiction- 
forming drugs. Not only interests of manufacturers of 
narcotic drugs, but also interests of many other drug 
manufacturers will be affected by a general obligation of 
Governments to report on relevant research; a satis- 
factory compromise between these conflicting interests 
may prove very difficult. The question may be studied 
whether a solution can be found through modification of 
the domestic and international rules relating to the 
protection of industrial property.* 





(ix) General information on the working of the 
Convention 


In addition to the details which, in accordance with 
the present Conventions, Governments have to supply 
to the international control authorities, contracting 
parties to the 1931 Convention are under the express 
obligation to forward to the Secretary-General of the 
United Nations an annual report on the working of the 
Convention in their territories.'*° 


(x) Methods and procedures for written communications 


The information the international control authorities 
receive from the various Governments is by no means 
limited to the items expressly provided for by the Con- 
ventions and Agreements in this field. A considerable 
amount of information has been requested and receiv 
on the basis of recommendations and resolutions of 
organs of the League of Nations and of the United 
Nations, adopted within the scope of the general juris- 
diction of these two Organizations. The present conven- 
tional provisions relating to information to be supplied 
are complicated and not always very clear. This may be 
due to the gradual growth of the law controlling the 
international administration of narcotic drugs and to 
unavoidable compromises which had to be made. 


It will have to be considered whether the new con- 
vention should not limit itself to a general description 
of the kind of information (including statistics and esti- 
mates) to be supplied by contracting Governments. In 
this case, power would have to be given to an inter- 
national organ to determine what details should be 
transmitted by Governments. The question will come up 
whether this discretionary power should be given to each 
organ of the future control system, regarding informa- 
tion required for the performance of its particular func- 


198 See also article I of the 1948 Protocol. 
199 Article 21; see also article 25 of the 1925 Convention. 











tions, or whether this discretionary power should be held 
by one organ, i.e., the policy-making organ.2°° If the 
latter course is adopted, thought may be given to the 
possibility of the policy-making organ consulting the 
administrative (semi-judicial) organ before deciding on 
the kind of information which is to be supplied by 
Governments. This discretionary power is partly antici- 
pated by the provisions of the present Conventions, 
establishing the right of the Commission on Narcotic 
Drugs to draw up a form for annual reports, and of 


the Permanent Central Board to draw up a form for 
estimates.2°! 


It may perhaps be considered whether the new con- 
vention should not establish the general authority of the 
international control organs to draft forms for the use 
of Governments in supplying information. Such a pro- 
vision would be in agreement with the present situation 
in which, in addition to the forms drafted in accordance 
with the 1931 Convention, various questionnaires and 
circular letters are used on the basis of resolutions and 
recommendations of organs of the United Nations. 


Requests of the international control authorities under 
the new convention to supply information on the basis 
of forms, questionnaires, and circular letters, would not 
have the limited effect of recommendations, but would 
create a legal obligation to comply with the demand. 
The right to draft such forms, circular letters, and 
questionnaires, may be given to the policy-making body, 
with or without consultation of the administrative (semi- 
judicial) body, or both bodies may be given the right 
to draw such forms as are needed for obtaining the 
particular information required for the performance of 
their separate functions. 

In addition to the information supplied by Govern- 
ments to the international control authorities, efficient 
international administration also requires a certain 
amount of direct exchange of information between indi- 
vidual Governments. The substance of this information 
is predominantly of a police nature. Parties to the 1925 
Agreement and to the Final Protocol of the Bangkok 
Conference of 1931 undertook to exchange information 
and views in regard to illicit traffic in opium and in re- 
gard to all matters of common interest in connexion 
with the suppression of opium smoking.*°? 

It may be stated that insertion in a convention of the 
period for which, and of the date on which, certain in- 
formation is to be supplied, emphasizes the legal obliga- 





200 Excepting, of course, information needed by the admin- 
istrative (semi-judicial) body in the course of an individual 
enforcement case. 

201 Article 5 (1) of the 1931 Convention; article 21 of the 
1931 Convention; see also article 4 of the Draft Convention 
of 1939 and resolution XI of the Final Act of the International 
Conference of 1931 on the Suppression of Opium Smoking. 

202 Article VIII of the 1925 Agreement; article VIII of the 
Final Act of the 1931 Conference on the Suppression of Opium 
Smoking. There exist several bilateral agreements on the ex- 
change of police information. 





tion to supply the information required in time. It is, on 
the other hand, very difficult to determine in advance 
whether changes of such dates and periods may not be- 
come necessary in the interest of better administration. 
The Convention of 1931 requested the Supervisory Body 
to forward the world-statement of estimates not later 
than 1 November of each year.*°* It was very soon found 
advisable to advance this date to 1 December. A proceés- 
verbal was drawn in 1936 carrying out this change but 
it never entered into force.*°* The 1946 Protocol ad- 
vanced the original date of 1 November to 15 December. 
This experience may lead to the suggestion to omit, from 
the new convention, the exact determination of periods 
(quarterly, annual) for which information is to be sup- 
plied, and of dates on which this is to be done. The 
power of timing may be given to the policy-making 
body, with or without consultation of the administrative 
(semi-judicial) body in cases in which the information 
in question is of particular concern to this organ. Such 
an arrangement does not affect the need for granting 
authority to the administrative (semi-judicial) organ 
to determine dates and periods in individual enforce- 
ment cases, in procedures pending before this organ. 


The information to be supplied under the present 
treaties is in some cases to be addressed to the Secretary- 
General of the United Nations, in other cases to the 
Permanent Central Board and sometimes to the Super- 
visory Body.?°° 

This leads, as practice has shown, to some confusion 
on the part of national administrations. It happens, not 
infrequently, that, e.g., annual reports are sent to the 
Permanent Central Board and estimates and statistics to 
the Secretary-General. 


If the new convention establishes a single secretariat 
serving both control organs, the convention may also 
provide that all information furnished by Governments 
is to be forwarded in duplicate to this secretariat which 
would transmit the information to the appropriate con 
trol organ for action in accordance with the latter's juris- 
diction and to the other control organ for information. 
This procedure would have the additional advantage that 
all information would simultaneously be made available 
to both control organs. If necessary, special precautionary 
measures might be devised to ensure respect for informa- 
tion of confidential character (see part III, section 9). 


(xi) Inspection and other direct methods of obtaining 
information 


The present control system relies predominantly on 
data supplied by Governments. This method is charac- 
teristic of indirect international administration.?°* 








203 Article 5 (7). 

204 Document C.191.M.136.1937.XI1., pp. 237-238. 

205 Article 5 (6) of the 1931 Convention. 

206 See, however, resolution V of the Final Act of the Sec- 
ond International Opium Conference of 1925 (Commissions 
of Inquiry). 














































































































The question arises whether this system should be 
supplemented and strengthened by methods of obtaining 
information directly, e.g., by inspection, commissions of 
inquiry, etc. In this case, the following points will have 
to be considered: 


(1) Is a system of inspection useful and necessary? 


(2) Should such inspection be undertaken only on 
the request of the Government concerned or as a general 
measure under conditions specified in the convention ? 


No opinion is expressed here as to the acceptability of 
an inspection without request of the Government con- 
cerned. Should such inspection be instituted under the 
new convention, provision should be made for advance 
notification to the authorities concerned. Inspections 
without Government request may also be subject to other 
restrictive provisions, e.g., they may have to be ordered 
by a qualified majority (two-thirds, three-fourths) of 
the competent control organ, or they may be undertaken 
only after previous warning as to the insufficiency of 
the information of the country concerned and after 
granting time for improvement. 


(bb) PUBLICATION AND COMMUNICATION OF 
INFORMATION 


Publication and communication of information ob- 
tained by the international organs is a very important 
factor in international administration. It is indispensable 
that national authorities be informed of the relevant 
facts of international trade and illicit traffic in narcotic 
drugs. 


The publication or communication may be limited to 
the facts as reported, or be accompanied by explanations 
and critical observations (see part I, A, 1, (4), (dd), 
(i); part I, A, 2, (4), (c¢), sections dealing with the 
Secretary-General, * ©B and SB).2°? Communication and 
publication are not ..ecessarily the same. Some facts com- 
municated by or to Governments may not be suitable for 
publication. 


At present the publication of an exact record of de- 
pendencies, on whose behalf the various instruments 
have been signed or ratified, or documents of accession 
or acceptance deposited, or denunciations made, meets 
with many difficulties.2°° This is due, inter alia, to ad- 
ministrative and territorial changes in the Non-Self- 
Governing Territories. The question arises whether the 
contracting parties should not be obligated by the new 
convention, either directly or by a constitutional decision 
of the competent control organ (the policy-making 
body) to report the application of the convention to a 
new territory separated from a dependency or formed 
by the division of such a dependency. This information 


207 Article 27 of the 1925 Convention; articles 5 (7), 14 (3) 
and 21 of the 1931 Convention etc.; see also articles 11 and 
19 of the Draft Convention of 1939. 

208 See article 37 of the 1925 Convention. 





is, Of course, only required if by virtue of a special pro- 
vision the legal position of a dependency can be different 
from the position, under the convention, of the metro- 
politan Power. 


The conventional provisions now in force relating to 
publication and communication by international control 
organs of information furnished by Governments are 
rather complicated. The international organs do not con- 
fine themselves to publication or communication of in- 
formation received for that purpose under the Conven- 
tions. Many studies of the Secretariat are made available 
to the Governments and to the general public on the 
basis of the authority given to the Secretariat by decisions 
of the constitutional organs of the United Na*ions.?°° 
It is suggested that this actual situation should be recog- 
nized in the new convention and that a fair measure of 
discretion be given to the international control organs 
to communicate and publish information at their dis- 
posal. No reference need be made to specific cases. Safe- 
guards against misuse of such power may be considered, 
particularly with regard to information of a confidential 
character.?1° 


(cc) DISCUSSION AND APPRAISAL OF INFORMATION 
OBTAINED BY THE INTERNATIONAL CONTROL ORGANS 


(See part I, 2, (b) (c); sections dealing with the 
PCB and the SB.) 


The existing Conventions have established, by express 
provisions or by implication, the right of the inter- 
national control organs to discuss and appraise the in- 
formation at their disposal. The Permanent Central 
Board is authorized to question or to express any opinion 
on the statistical information supplied by the Govern- 
ments, except on the amounts imported or purchased for 
government purposes or for the use of Governments and 
excepting also the statistical information relating to the 
manufacture and consumption of prepared opium. The 
Board may apply the “embargo” procedure of the 1925 
Convention if it finds that illicit international transac- 
tions are taking place on an appreciable scale.*** The 
procedure for the enforcement measures provided by the 
1925 and 1931 Conventions gives the Permanent Central 
Board far-reaching authority to express its views on the 
information relating to the drug situation in the various 
countries.*?" 


The Supervisory Body has the duty of examining the 
estimates of drug requirements supplied by Govern- 

209 See also recommendation IX of the Final Act of the 
1931 Conference for Limiting the Manufacture of Narcotic 
Drugs. 

210 See article 27 of the 1925 Convention and article 14 
(last paragraph) of the 1931 Convention. 

211 Articles 22 and 23 of the 1925 Convention. 

212 Article 24; article 26 of the 1925 Convention; and 
article 14 of the 1931 Convention. 











ments and the right to express any opinion or make any 
observations with regard to these estimates.?!* The 1939 
Draft provided for the same examination by the Con- 
trolling Authority of the estimates of raw opium.?"* The 
Commission on Narcotic Drugs and other organs of the 
United Nations (as formerly the organs of the League 
of Nations) have the right to discuss and criticize the 
drug situation in any country; this right is based on the 
Charter (Covenant) and resolution 9 (I) of the Eco- 
nomic and Social Council of 16 February 1946. The 
international control organs, particularly the constitu- 
tional organs of the League of Nations and of the 
United Nations, have not confined themselves to discus- 
sing and expressing critical opinions on problems and 
situations referred to in the existing Conventions. This 
prerogative of free and public discussion of all facts 
and problems having a bearing on the drug situation 
has been the most powerful vehicle of progress and suc- 
cess in the field of the international control of narcotic 
drugs. This fact should find recognition in the new 
convention by giving the international control authorities 
sufficiently wide general powers to discuss, examine, and 
express Opinions on all matters relevant to the control of 
narcotics. That does not mean that the international 
control organs of the future must be given unlimited 
authority of discussion and censuring; proper limits to 
their power can be drawn in accordance with the aims 
of the international campaign against the drug evil. 


(dd) REQUESTS FOR ACTIONS TO BE TAKEN BY CON- 
TRACTING OR NON-CONTRACTING PARTIES 


Requests may be made for actions that may have to 
be taken to correct a situation which exists in violation 
of the provisions of the convention. On the other hand, 
it may also be provided that certain actions have to be 
taken by Governments only if requested by the inter- 
national control authority. It may, for instance, be stipu- 
lated that certain more stringent control measures have 


to be adopted only if requested by the competent inter- 
national organ. 


Determination of kind of regime to which a drug is to 
be subjected 


The international control authority should decide on 
the necessity of such measures in the light of experience 
to be gained from a less stringent system of control. 
Such discretion given to the international authority would 
add to the flexibility of the control system. The rights of 
national Governments would be protected by the fact 
that the international control authority could not request 
the application of control measures which are more 
stringent than the maximum measures agreed to in 


218 Article 5 (6) (7) (8) of the 1931 Convention. 
214 Article 10 of the Draft. 





advance. In this way, there would be no need for deter- 
mining in advance all the details of two definite kinds 
of regime ;*"* one to be applied to more dangerous drugs 
and the other to less dangerous drugs. It would be up 
to the international control authority, within limits to be 
set by the convention, to modify the regimes applicable 
to the different kinds of drugs in the light of practical 
experience. It is realized that such discretionary powers 
will obligate national Governments to change their laws 
and regulations at times determined by the international 
control authority. The discussion of the suggested power 
by experienced national administrators will show whether 
sufficient authority, given by national legislatures to con- 
trol authorities, may not make this burden of frequent 


changes in national laws and regulations a comparatively 
light one. 


Request for remedial measures 


The right of the international authority to request a 
Government to take remedial action with a view to 
correcting a situation inconsistent with its conventional 
obligations, would greatly contribute to a stricter obser- 
vation of the new convention. In most cases such a re- 


quest would probably obviate the need for more far- 
reaching measures. 


Some of these requests may have a legally binding 
character; others, for instance requests made to non- 


contracting parties, may have only moral force (recom- 
mendation). 


Jurisdiction of the policy-making and administrative 
body to make such requests 


The power of the policy-making body to make such 
requests would have to be delimited from the jurisdic- 
tion of the administrative (semi-judicial) body. In this 
case, as in the other cases of jurisdiction discussed above, 
definite suggestions are extremely difficult as long as 
the functions of the international control system are 
not finally settled. It is, however, proposed for considera- 
tion, that the administrative body be given the authority 
to make requests for action in the course of the estimate 
and the enforcement procedure, and to make other re- 
quests of legally binding character which are directed at 
single Governments. The policy-making body would be 
authorized to make requests of legally binding character 
which are addressed to all contracting parties such as 
requests for applying more stringent rules of control. 
This body would also be called upon to make requests 
outside the estimate and embargo procedure, and having 
only moral force, whether they are addressed to single 
Governments or to all contracting parties. 


Requests for remedial action are not unknown to the 
present control system. They have been made on several 


215 Articles 13 and 11 of the 1931 Convention. 














































































































































































































occasions, although they were not based on express 


powers given to the requesting organ by the Conven- 
tions.?1° 


(ee) EMBARGO, BOYCOTT, AND OTHER ENFORCEMENT 
MEASURES 


(See part I, A, 2, (4) ; section dealing with the PCB.) 

Certain changes in the present procedure will probably 
be suggested. In the cases in which the Permanent Cen- 
tral Board is authorized to “recommend” the imposition 
of an embargo, the new convention may be strengthened 
if it replaces this wording by a text which leaves no 
doubt that the administrative (semi-judicial) body has 
the right to impose embargoes of narcotic substances 
with legally binding effect on all contracting parties. 


Conditions and time limits of embargo 


The conditions under which such an embargo may 
be imposed should also be clarified.*!*. It may be con- 
sidered whether it would not be opportune to give the 
administrative (semi-judicial) body power to impose an 
embargo in all cases in which the following three con- 
ditions exist: 

(1) The country concerned violates obligations as 
defined in the new convention ; 


(2) Such violation may touch upon the effectiveness 
of control of other countries, or of international organs 
(in case an organization such as an international mono- 
poly or a stockpile is created) ; 

(3) The intended enforcement measures may be in- 


strumental in inducing the country concerned to observe 
its obligations. 


The question should be examined whether the time 
limitations of the embargo such as limitation to “the 
currency of the year” should not be dropped.?!* This 
applies also to the present inability of the Permanent 
Central Board to impose an embargo before the end of 
the year, when a country fails to fulfil its conventional 
obligations without threatening to become a centre of 
the illicit traffic.?*® It is realized that the existing time 
limitations of the embargo system are based on the 
present system of information (annual and quarterly 
statistics). It may be mentioned that the possibilities and 
range of information at the disposal of the new ad- 
ministrative body may be greater than those of the 
present Permanent Central Board. 








216 See article 2 (3) of the 1931 Convention; article I of 
the 1948 Protocol and article 3 (3) of the Draft Convention 
of 1939. 

217 E.g., see controversy on the different wording of the 
English and French texts of article 24. 

218 Article 14 (2) of the 1931 Convention. 

219 Article 14 (3) of the 1931 Convention; article 24 of 
the 1925 Convention. 








Boycott 


It has been stated that the embargo system is more 
onerous to the consuming than to the manufacturing 
countries. This argument loses part of its strength if the 
embargo can be applied to raw materials. It may be 
investigated whether power should not be given to the 
administrative body to impose boycotts of trade in nar- 
cotic drugs; such a measure would have a considerable 
effect on manufacturing and re-exporting non-manufac- 
turing countries. The conditions for imposing a boycott 
may be similar to those for the imposition of an em- 
bargo. 

Embargoes and boycotts would have to have legally 
binding effect on international economic organizations 
relating to narcotic drugs that may be established in the 
future (stockpile, opium monopoly, etc.). 


“Review” of embargo and boycott 


While the “recommendation” of an embargo can be 
brought before the Economic and Social Council for 
review,”*° the “imposition” of the new embargo intro- 
duced by the 1931 Convention,?*' is not subject to this 
procedure. 


The following problems will have to be considered in 
this connexion: 


(1) Whether an appeal against imposing an embargo 
or boycott should be admitted; 


(2) Whether an appeal should always, or never, or 
in certain cases only, have a delaying effect; 


(3) To which organ such an appeal, if admitted, 
should be made. 


The value of an appeal in a procedure which depends 
for its intended effect on speed, may be doubted, particu- 
larly if the rights of the affected countries are protected 
by the high standing of impartiality and competence of 
the members of the administrative body and by pro- 
cedural guarantees. The traditions of the international 
control of narcotic drugs and the excellent experience 
with the present Permanent Central Board may be con- 
ducive to the acceptance by the international society of 
States of the right of the new administrative body to 
impose embargoes and boycotts without possibility of ap- 
peal. If an appeal is admitted, the appeal authority may 
be given to: 


(1) A political body like the Economic and Social 
Council; this, although in accordance with the present 
legal situation,?*? may perhaps be considered inconsistent 
with the legal character (semi-judicial or even judicial) 
of the embargo and boycott procedure: 

"220 Article 24 of the 1925 Convention, article 14 (3) of the 
1931 Convention. 

221 Article 14 (2) of the 1931 Convention. 

222 In the case of embargo ‘‘recommendation”’. 


(2) The International Court of Justice; no particular 
burden would be imposed on the Court in view of the 
predictable scarcity of appeal cases, but an appeal before 
the Court might prove to be very time-consuming; 


(3) A specially constituted appeal organ, which may 
be composed of judges (e.g., one or three) selected by 
lot from a list of competent jurists. This list would have 
to be prepared by an international organ, e.g., by the 
Economic and Social Council on the basis of national 
nominations. Another possibility would be to permit an 
appeal to an arbitral tribunal formed in accordance with 
the Hague Convention of 1907, for the Pacific Settle- 
ment of International Disputes. 


The question may also be discussed whether an appeal, 
if admitted, should be based on grounds of law only or 
also on grounds of facts. 


Other enforcement measures 


Compulsory measures such as an embargo and boycott 
are extreme measures which, as experience has shown, 
are applied only in cases of serious violation of inter- 
national obligations. The international administrative 
organ will, therefore, have to retain the power of ap- 
peal to public opinion, which is inherent in such steps 
as calling the attention of an influential political organ 
such as the Economic and Social Council to the matter, 
making a request for remedial action, publishing reports 
on the case under consideration, etc. 

It will have to be considered whether the international 
administrative body should not be expressly given the 
power to impose sanctions more lenient than boycott or 
embargo, such as some kind of formal censure.2?* 

The international administrative body may also be 
entitled to pronounce a formal threat of the imposition 
of an embargo or boycott if the offending country does 
not correct the situation within a stated period. 

Some thought will have to be given as to whether the 
administrative body should not be in a position to take 
certain provisional emergency measures, if such steps are 
necessary to prevent irreparable damage to one or more 
countries, other than the offending country itself. It is 
admitted that such emergency powers will not easily be 
accepted by the contracting parties. It may perhaps be 
provided that these emergency decisions cannot be 
adopted except by unanimous vote of all members of 
the new administrative body. The emergency measures in 
question may, e.g., refer to the immediate limitation of 
imports to minimum amounts of manufactured drugs 


or raw materials pending the final decision in the em- 
bargo procedure. 


(ff) MAKING OTHER LEGALLY BINDING DECISIONS 


In addition to enforcement decisions and to “‘legisla- 
tive’ measures the international control machinery will 


223 This right may be considered to be implied in the right 
of criticism; see part II, 1, (@), (cc). 
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have to be in a position to make several decisions of an 
administrative nature, which may be legally binding on 
the contracting parties.*** 


The following problems will have to be solved: 


(1) Power of the administrative organ to supply esti- 
mates for non-co-operating countries (contracting or 
non-contracting parties) and conditions under which 
this may be done; 

(2) Power of the administrative organ to change esti- 
mates, and conditions under which this may be done; 


(3) Extent of the power of the administrative organ 
to decide on exports to and imports from non-contracting 
countries ; 

(4) Extent of the power of the administrative author- 
ity in regard to all individual export and import trans- 


actions in narcotic substances (International Clearing 
House). 


Notifications determining the beginning of legal effects 


Certain notifications determine the beginning of legal 
effects on contracting parties, such as the notification 
of the decision of the World Health Organization on the 
addiction-forming character of a new drug, or a decision 
of the World Health Organization, or of the “Body of 
Three Experts” as to the kind of regime under which a 
new drug, which is not addiction-forming by itself but 
convertible into such a drug, should be placed. In order 
to simplify the present system, under which the func- 
tion of making such notifications is exercised sometimes 
by the Economic and Social Council and sometimes by 
the Secretary-General of the United Nations,**° this func- 
tion should be vested in the Secretary-General. 


(gg) RECEPTION, FROM CONTRACTING GOVERNMENTS, 
OF LEGALLY BINDING DECLARATIONS 


The present Conventions and the 1939 Draft provide 
for various kinds of legally binding declarations to be 
made by Governments to international control authorities 
such as: 


(i) Estimates and supplementary estimates;**° 
(ii) Statement in order of preference from which 


country it is desired to obtain raw opium, and amounts 
thereof ;227 





224 Articles 2 (2) (3) and 5 (6) of the 1931 Convention; 
articles 3 (3) and 10 (2) of the 1939 Draft. 

225 Article 11 of the 1931 Convention; articles 1 and 2 of 
the 1948 Protocol; article 8 of the 1925 Convention; see also 
notification of the acceptance, by a contracting party, of the 
Recommendation of the World Health Organization to place 
a new drug under control; article 10 of the 1925 Convention. 

226 Article 2 (1) and article 3 of the 1931 Convention. 
Articles 3 and 7 of the 1939 Draft. 

227 Article 5 (3) (i) (ii) of the 1939 Draft. It is assumed 
on the basis of article 8 of the draft that importing countries 
would have been bound by such statements as modified by the 
allocation made by the International Control Authority under 
article 13 of the draft. 





(iii) Acceptance of the recommendation of the 
World Health Organization to place new drugs under 
control.??§ 


If the new convention provides that contracting 
parties may undertake additional obligations of a gen- 
eral nature, declarations to this effect should be addressed 
to the secretariat of the policy-making body. Declara- 
tions relating to the estimate or enforcement procedure 
may be addressed to the administrative body. It would, 
however, be simpler to have all declarations addressed 
in duplicate to one body. The same simplification could 
also be applied to notifications which initiate a pro- 
cedure, e.g., those which start the placing-of new drugs 
under control, in accordance with article 11 of the 1931 
Convention and article 1 of the 1948 Protocol. 


(e) LEGISLATIVE FUNCTIONS 


Under this heading two kinds of functions may be 
considered: 


(aa) Enlarging or restricting the substantive scope 
of control and determining the kind of regime under 
which a given drug should fall; and 


(4b) Other changes of the new convention. 


(aa) ENLARGING OR RESTRICTING THE SUBSTANTIVE 
SCOPE OF CONTROL AND DETERMINING THE KIND 


OF REGIME UNDER WHICH A GIVEN DRUG SHOULD 
FALL 


Proper balance between danger of drug and 
administrative difficulties of control 


The present system of control provides for exempt- 
ing certain preparations from its restrictions and for 
the addition of new drugs to its regime. The enlarge- 
ment of the substantive scope of control may be done 
by four different methods.*?° In addition, provisions are 
available for application of interim measures to new 
drugs which are subject to a procedure pending before 
the World Health Organization.**° Two main consid- 
erations guide the subjection of new drugs to inter- 
national control: (1) their potential harmfulness and 
(2) the burdens of additional control on the drug trade, 
Government authorities, and the medical profession. 

The aim of most legislators is to strike a proper 
balance between these two elements. It is for this 
reason that in cases in which the 1931 Convention per- 
mits the choice of two different regimes (/.e., in case 
of drugs which are not addiction-forming by them- 
selves, but convertible into such drugs), the World 
Health Organization is only called upon to decide on the 


228 Article 10 of the 1925 Convention. 

229 Article 14 (d@) of the 1912 Convention; articles 8 and 10 
of the 1925 Convention; article 11 of the 1931 Convention; 
and article 1 of the 1948 Protocol. 

280 Article 2 of the 1948 Protocol. 
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properties of the drugs, while the choice of the regime 
is left to a body of three experts, one of which is se- 
lected by the Government concerned, one by the Com- 
mission on Narcotic Drugs, i.e., by a commission com- 
posed of Government representatives, and the third 
by these two members. The procedure under the 1948 
Protocol is different as in all cases it leaves the decision 
as to the regime to the World Health Organization. It 
may be stated that the system of enlarging the sub- 
stantive scope of control, as developed by the 1931 


Convention and the 1948 Protocol, generally seems 
satisfactory. 


Control of drugs that are not addiction-forming by them- 
selves but convertible into such drugs, in the light of 
the development of synthetic drugs 


Thought will, however, have to be given to the ques- 
tion whether the distinction between drugs that are ad- 
diction-forming and drugs that are not addiction-form- 
ing by themselves but convertible into such drugs, can 
be maintained in its entirety by the future convention. 
Certain drugs which did not seem to be addiction-form- 
ing at the time of the 1931 Conference for Limiting the 
Manufacture of Narcotic Drugs, proved later to be ad- 
diction-forming to a certain degree (codeine). There 
seems to be little reason for placing a drug of very 
limited addiction-forming qualities under a_ stricter 
regime than a drug that is not addiction-forming, but can 
easily be converted into a very dangerous addiction- 
forming drug. On the other hand, the control of chem- 
ical substances which may be easily converted into syn- 
thetic narcotic drugs may not be acceptable to some 
Governments. Theoretically it is not impossible that 
such neutral substances as coal tar or such drugs as 
aspirin may become convertible, by some fairly simple 
chemical process, into dangerous addiction-forming 
drugs. The following problems will have to be studied: 


Limitation of control to drugs of certain chemical groups 


(i) Whether the control of drugs which are found 
to be not addiction-forming, but convertible into addic- 
tion-forming drugs, should not be limited to certain 
substances belonging to organic chemical groups, such 
as the phenanthrene alkaloids of opium and ecgonine 
alkaloids of the coca-leaf and some other limited groups. 
Problems arising from new discoveries may be met by 
quick measures which will be adopted under the more 
flexible new control scheme. By the suggested limitation 
of the control of non-addiction-forming drugs, Govern- 
ments would be assured that such substances as coal tar 
and aspirin will not be liable to an undesirable and 
burdensome control regime. 


Change of control regime 


(ii) What provisions should be made that drugs 
placed by the new convention under a more stringent 





regime can later be transferred, in the light of experi- 
ence, to the group of drugs liable to the less stringent 
regime or vice versa. While the present system permits 
such change of regime for drugs which are not enu- 
merated in article 1 of the 1931 Convention, but added 
to control by the procedure provided for by the 1931 
Convention or by the 1948 Protocol, no such change of 
regime is possible for drugs already enumerated in ar- 
ticle 1 of the 1931 Convention. If the new convention 
should enumerate some drugs which it places under 
control, in addition to unspecified substances which can 
be brought under control by some kind of procedure, it 
might be found necessary to permit a change of the 
control regime for both groups of drugs. 


Flexibility of control regime 


(iii) Whether the convention should provide for two 
or three definite kinds of regime or for a more flexible 
system. The policy-making body may, for instance, be 
authorized, within limits set by the Convention, to name 
the individual control measures relating’ to the retail 
trade from which a given drug, found by the World 
Health Organization to have a very limited degree of 
addiction-forming qualities, may be exempted. 


On the other hand, the policy-making body may be 
vested with the power—within limits set by the con- 
vention—of placing particularly dangerous drugs, again 
on the basis of an opinion of the World Health Or- 
ganization, under additional restrictions. Drugs belong- 
ing to certain organic chemical groups, which are not 
addiction-forming in themselves, but easily convertible 
into dangerous drugs, could be placed under a more 
stringent regime than drugs slightly addiction-forming. 


Factors in determining the control of a drug 


Considerations which may guide the policy-making 
body in these decisions on the control regime are: 


(1) Dangerous character of the drug itself ; 


(2) Facility of its convertibility into an addiction- 
forming drug; 


(3) Dangerous character of the drug derived from 
the conversion of the non-addiction-forming drug; 


(4) Medical use of the drug in question; a dangerous 
drug which is not widely used in medical practice may 
more easily be placed under a stringent regime. 


A decision on the regime of a given drug should, 
therefore, take into account administrative factors as 
well as purely medical considerations and requirements. 
This would be assured if the decision on the control 
of a given drug and on its particular kind of regime 
were within the jurisdiction of a governmental body, 
such as the Commission on Narcotic Drugs. The Com- 
mission would, of course, have to base its findings on 
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an opinion of the World Health Organization. The 
policy-making body will also be authorized to adopt 
provisional control measures pending the decision or 
examination of the World Health Organization, if the 
procedure of the 1948 Protocol is followed in this re- 
spect by the new convention.?** 


(6b) OTHER CHANGES OF THE CONVENTION 


Since the creation of the League of Nations, six in- 
ternational conferences have been held ‘to deal with the 
control of narcotic drugs. Two amendments, which were 
found desirable (date of communication of the state- 
ment issued by the Supervisory Body and control of 
paracodine) could not be carried out because of the 


complicated procedure involved in adopting such amend- 
ments. 


Methods of amending the convention 


After the end of the Second World War indispen- 
sable amendments had to be adopted (transfer of the 
League functions; synthetic drugs) by the method of 
emergency Protocols. The question arises whether some 
procedure cannot be introduced which, although in 
agreement with the nature of the society of States as a 
society of sovereign countries, would render more flex- 
ible the international law relating to the control of nar- 
cotic drugs. The 1931 and 1936 Conventions provide 
for international conferences for their revision.**? Ex- 
perience has shown that this method does not facilitate 
speedy adoption of changes which may become neces- 
sary to adapt the control system to changing conditions 


resulting from scientific progress and political develop- 
ments. 


Negative method 


The following method of amending the new conven- 
tion is suggested for consideration: the policy-making 
body is authorized to draft amendments which are to 
be submitted to the contracting parties. A country which 
does not, within a period fixed by the policy-making 
body, communicate its objection to the amendment is 
considered to have accepted it. If, within the given 
period, objections were not raised by a certain number 
of countries, including the countries whose co-operation 
is essential to the effectiveness of the international con- 
trol, i.e., of the main manufacturing and producing coun- 
tries, the amendment enters into force without, however, 
binding those countries which communicated their ob- 
jections in time.2** The period within which objections 
can be made would be fixed by the policy-making body 


231 Article 2 of the 1948 Protocol. 
232 Article 33 of the 1931 Convention; article 25 of the 
1936 Convention. 


233 See the different approach of the Universal Postal Con- 
vention, articles 21 to 25. 














with due consideration of the urgency of the proposed 
amendment. The convention may prescribe that the pol- 
icy-making body cannot set this period at less than, 
e.g., three months. 


Positive method 


Another method would require the express acceptance 
of the proposed amendment by the contracting Gov- 
ernments; this method is, as experience has shown, not 
only time-consuming but sometimes defeats its own 
purpose. Thus, e.g., experience with the procedure in- 
stituted by the 1925 Convention for placing new drugs 
under control is by no means encouraging.?** It there- 
fore seems preferable to introduce a procedure stipulat- 
ing that acceptance of an amendment by a country is 
assumed, if this country does not object within a cer- 
tain period. 


Question of ultra vires 


The question would have to be examined whether 
such a provision would be consistent with the rules of 
national constitutions relating to the acceptance of in- 
ternational obligations. If this should not always prove 
to be the case, the new convention may stipulate that 
countries which indicate, at the time of the ratification 
of the new convention or at the time of amendments 
of their national Constitutions, that they are constitu- 
tionally unable to accept the procedure suggested for the 
amendment of the convention, are only obligated if they 
communicate their acceptance in accordance with their 
respective national constitutions.?*° Even if a few coun- 
tries would have to give their express consent to a pro- 
posed- amendment of the convention, this procedure 
would greatly facilitate the process of amending the 
convention and adapting it rapidly to changing condi- 
tions. 


Precedent of article 21 of the Constitution of the World 
Health Organization 


The acceptance of the Constitution of the World 
Health Organization seems, however, to indicate that 
the outlined procedure for the amendment of the new 
convention would not meet serious difficulties resulting 
from national Constitutions. According to article 21 of 
the Constitution of the World Health Organization, the 
Health Assembly has authority to adopt regulations con- 
cerning, among other things, “‘sanitary and quarantine 
requirements and other procedures designed to prevent 
the international spread of disease” and ‘‘advertising and 
labelling of biological, pharmaceutical, and similar prod- 
ucts moving in international commerce’’. These regula- 

234 Article 10 of the 1925 Convention. 

235 There may be a certain danger that some countries will 
interpret their Constitutions in a narrow sense in order to be 
able to make such a reservation. 





tions come into force for all members, except for such 
members as inform the Director-General of the World 
Health Organization of their rejection, within the period 
stated in the notification of the regulations.2°* These 
regulations may in some respects involve much more 
far-reaching measures than are usual in the field of con- 
trol of narcotic drugs; particularly the regulations re- 


garding advertising will affect the Press law of several 
countries.*°* 


Facilities for constitutional emergencies 


The adoption of this simplified procedure would 
facilitate the solution of problems likely to azise in sit- 
uations of constitutional emergency.*** If in some emer- 
gency the membership of the two new control organs 
cannot legally be renewed, the remaining old members 
may be authorized to continue functioning and to co-opt 
additional members, perhaps for a limited time to be 
determined by the new convention, until, by the sim- 
plified procedure, the necessary amendments can be 
adopted to create a new legal basis for the renewal 
of the membership of the control organs. It may be 
pointed out that the suggested procedure does not ex- 
clude the consultation of Governments on their views 
relating to the amendment in question before this 
amendment is submitted to them for acceptance or re- 
jection. It may be assumed that in order to secure an 
acceptance the policy-making body will often desire to 
resort to this consultation. 


Permission of initiative by all contracting countries 


Other means may be studied to give Governments 
which will not be represented on the policy-making body 
the possibility of proposing amendments for acceptance 
by the contracting countries. Amendments submitted by 
national Governments would have to be placed on the 
agenda of the policy-making body, whether these Gov- 
ernments are represented on this body or not. 


Vote of policy-making body on amendment 


The new convention may also contain provisions as 
to the majority required for adoption of a draft amend- 
ment by the policy-making body. The question will 
have to be decided whether unanimity, qualified major- 
ity, or simple majority will be sufficient. It may be held 
that this problem should be solved in accordance with 
the importance of the amendment, certain amendments 
requiring unanimity, other amendments requiring qual- 
ified majority and others requiring a simple majority 
only.?8° 

236 Article 22 of the Constitution of the World Health 
Organization. ; 

237 Limitation of such constitutional rights as personal lib- 
erty may also be involved. 

238 See part II, 1, (6). 


239 See, for different classes of amendment: articles 21-25 
of the Universal Postal Convention. 











{f) GENERAL STATEMENTS OF THE EXISTENCE OF 
FACTS OR CONDITIONS WHICH MAY BE MADE CON- 
DITIONS OF ENTRY INTO FORCE OF CERTAIN ObB- 
LIGATIONS UNDER THE NEw CONVENTION 


In connexion with the duty of Governments to sup- 
press opium smoking, international instruments have 
provided for the formal statement of certain condi- 
tions on which depend the final date at which the total 
work of opium suppression would have to be com- 
pleted.**° It is, of course, difficult to foresee what con- 
ditions, if any, will require formal statements under 
the provisions of the new convention to be concluded 
several years from now. The possibility cannot be ex- 
cluded that certain reforms which are desirable may 
depend on developments which the drafters of the new 
convention will not be in a position to foresee exactly. 
It is, for instance, quite possible that future scientific 
progress may render any medical use of diacetylmorphine 
superfluous. A drug may be discovered which will have 
all the valuable medical properties of diacetylmorphine, 
without having its dangerous qualities. At the time when 
the international conference for the adoption of the 
convention meets, such a substance may already have 
been found, but its properties may still be disputed. 
The new convention can in this case provide that con- 
tracting parties undertake to prohibit the use of dia- 
cetylmorphine whenever the disputed qualities shall 
have been satisfactorily confirmed. This prohibition will 
involve the problem of disposal of existing stocks and 
perhaps of compensation for manufacturers and traders 
who are prevented from selling their stocks of diacetyl- 
morphine. This example is not offered to make any sug- 
gestions on the existing controversy regarding diacetyl- 
morphine; it is only desired to point out a problem which 
the drafters of the convention will face. If they adopt a 
solution similar to the one just mentioned, they. will 
have to confer formal authority to state that the new 
drug in question has the desired qualities. If the World 
Health Organization will be called upon to decide on 
the medical properties of the new drug, it will still be 
necessary to determine whether the technical opinion of 
this organization means that the legal conditions set by 
the new convention are met. Furthermore, it may be 
necessary to set a date from which the time starts to 
run for the disposal of the existing stocks of diacetyl- 
morphine. For a solution of this and other problems a 
procedure will have to be outlined for the formal state- 
ment of the existence of conditions on which such legal 
consequences as the prohibition of the use of diacetyl- 
morphine depend. Organs which may be called upon to 
make such a statement are: 

(1) The new administrative (semi-judicial) body, 


240 Articles I and II of the Protocol of the Second Interna- 
tional Opium Conference of 1925; articles III and IV of the 
Protocol of the First International Opium Conference of 1925; 
see part I, A, 1, (4), (6), (ii), the section dealing with the 
Economic and Social Council (Council of the League). 





perhaps with qualified majority (unanimity, two-thirds 
or three-quarters majority) ; 


(2) A committee of the chairmen of the policy- 
making and administrative bodies, and a third person 
chosen by agreement of the two chairmen; 


(3) The Economic and Social Council (perhaps by 
qualified majority, e.g., two-thirds majority). This pos- 
sibility may perhaps raise certain objections, but it 
would be in accordance with precedent**! particularly 


if the decision is left to a committee appointed by the 
Council ; 


(4) The policy-making organ. 


(g) SETTLEMENT OF DISPUTES ARISING IN REGARD TO 
THE INTERPRETATION OR APPLICATION OF THE 
New CONVENTION 


The Conventions dealing with narcotic drugs have 
different provisions for the settlement of disputes aris- 
ing from their application and interpretation.*** Different 
organs such as a conference of States to be called by 
the Dutch Government, a Technical Body to be ap- 
pointed by the Economic and Social Council, the In- 
ternational Court of Justice, and arbitral tribunals, in- 
cluding tribunals formed in accordance with the Con- 
vention of 1907 for the Pacific Settlement of Inter- 
national Disputes, are called upon to settle problems 
of application and interpretation. In two important cases 
in which the interpretation of provisions of the 1925 
Convention was doubtful, none of the several methods 
provided by this Convention was followed (Technical 
Body, Arbitration, International Court of Justice). The 
Economic and Social Council, following the recommen- 
dation of the Commission on Narcotic Drugs, adopted 
a resolution (123 (VI) (D)), which clarified the pro- 
visions of article 19 of the 1925 Convention, relating 
to the personal qualifications of the members of the 
Permanent Central Board.?** 


The long-standing controversy on the authenticity of 
the French or the English version of article 24 of the 
1925 Convention did not find any solution, This experi- 
ence seems to indicate that the present conventional 
means for the interpretation of disputed clauses did 
not prove very practical in these two cases. 


Some of the methods of interpretation which may 
be considered are: 


(1) The international administrative organ or the 
policy-making body may be authorized to request an 


241 Articles I and II of the Protocol of the Second Inter- 
national Opium Conference of 1925; articles III and IV of the 
Protocol of the First International Opium Conference of 1925. 

242 Article 24 of the 1912 Convention; article 32 of the 
1925 Convention; article 25 of the 1931 Convention; article 
17 of the 1936 Convention. 

243 See part I, A, 2, (6). 
































































































































advisory opinion of the International Court of Justice. 
Such authority would, of course, require approval of 
the General Assembly of the United Nations.?*4 


(2) A committee composed of the chairmen of. the 
policy-making body and the administrative body, who 
are in office at the time when the dispute formally arises; 
a third person chosen by agreement of the two chair- 
men may be added to this. committee; if no agreement 
can be reached, each of the two chairmen may nominate 


one person and the third member may be selected by 
lot. 


(3) Interpretation by unanimous decision of the 
members of the new administrative (semi-judicial) 


body ; 


(4) Interpretation by a qualified (two-thirds) ma- 
jority of a joint session of the policy-making and of 
the administrative bodies. 


Another method of interpretation or settlement of 
disputes is that accepted by the International Postal 
Conventions since the early times of the international 
postal administration. Thus, e.g., the International Bu- 
reau of the Universal Postal Union is authorized to give 


an opinion on disputed questions, on the demand of the 
parties to the dispute.?*° 


(4) Po.icy FUNCTIONS 


Even the most perfect administrative machinery re- 
quires criticism of its work. Principles which may or 
may not be incorporated in a new convention will have 
to be discussed; the desirability of amendments and of 
simple administrative changes will have to be consid- 
ered. -Even judicial decisions may have to be criticized 
although no suggestion is made of any interference in 
pending judicial or semi-judicial procedures. Criticism 
of practices of national administrations need not neces- 
sarily be based on the provisions of the new convention, 
which, of course, cannot foresee all conceivable gov- 
ernmental actions or omissions that may add to the 
danger of narcotic drugs. In such cases the international 
control organ may adopt recommendations which, al- 
though they do not have legally binding character, will 
be of great moral value. These and other functions 
which may be summarized as policy-making or ‘“‘par- 
liamentary” functions, will properly fall within the 
jurisdiction of an organ composed of Government rep- 
resentatives, such as the present Commission on Nar- 
cotic Drugs. Organs such as the Economic and Social 
Council and the General Assembly will continue to 
exercise their present functions as supreme policy-mak- 
ing organs of the international machinery for the con- 
trol of narcotic drugs. 


244 Article 96 (2) of the Charter of the United Nations. 
245 Article 26 of the Universal Postal Convention, signed in 


Paris in 1947. The Bureau is the Executive Office of the 
Union. 


(2) ECONOMIC FUNCTIONS?*® 


It is characteristic of the present control system that 
it is generally left to the national Governments to 
choose the economic means, although not always the 
administrative means, by which they desire to accomplish 
the purpose of the Conventions, /.e., the limitation of 
manufacture of, and trade in, narcotic drugs to medical 
and scientific needs, the. suppression of non-medical 
consumption, and the establishment of control over the 
production and distribution of raw opium.?** 


The international organs are particularly not charged 
with the performance of economic functions such as 
fixing quotas of production, manufacture, export and im- 
port; nor with determining prices, maintaining inter- 
natioral stocks, etc. But during the history of interna- 
tional control of narcotic drugs, many proposals were 
made for the performance of economic functions by in- 
ternational organs, such as: 


(1) Allocation of production quotas of raw-opium;?** 
(2) Allocation of export quotas of raw opium;*® 


(3) Approving a new basis on which the area to be 
sown with poppy shall be calculated in the future;*°° 


(4) Agreeing to the amount of the “regulating” and 
“emergency” stocks of raw opium to be maintained 
by a contracting party and to their revision;?** 


(5) Consultation by contracting parties on arrange- 
ments for the reduction of excessive “regulating” and 
“emergency” stocks and on the increase of too-small reg- 
ulating stocks ;?5? 


(6) Allocation of manufacturing quotas;?°* 


(7) Regulation of prices of raw opium and price 
control of manufactured drugs ;*°* 


It is interesting to note that no agreement could be 
obtainec on definite proposals for regulating prices; as 
246 See part I, B, 9. 

247 See, however, article I of the 1925 Agreement and article 
I of the 1931 Agreement. 

248 Article 17 of the 1939 Draft. 

249 Articles 12, 13, 14 of the 1939 Draft (quota system) ; 
article 15 (free order system); article 16 (both systems). 

250 Article 21 of the 1939 Draft. 

251 Articles 24 and 26 of the 1939 Draft. 

252 Articles 25 and 26 of the 1939 Draft; /.e., of stocks above 
or below the determined level. 

253 Report of the Sub-Committee on Limitation of Manu- 
facture to the 13th session of the Advisory Committee on 
Traffic in Opium and Other Dangerous Drugs. League of Na- 
tions document C.121.M.39.1930.XI. p. 400; Draft Conven- 
tion for Limiting the Manufacture and Regulating the Distrib- 
ution of Narcotic Drugs, drawn up by the Advisory Committee 
on Traffic in Opium and Other Dangerous Drugs at its 14th 
session; articles 8, 9, and 10; League of Nations document 
C.509.M.214.1931.XLv.I, pp. 281 and 282. 

254 Chapter 12 of the Draft Convention of 1939; article 20 
of the Draft Convention for Limiting the Manufacture. Drawn 
up by the 14th session of the Advisory Committee; League of 
Nations document C.509.M.214.1931.XI..v.I. p. 285. 











was once stated “in view of the extreme intricacy of 
the question”.*°° 


(8) Establishing an international stockpile of nar- 
cotic drugs.*°* This proposal was one of the alterna- 
tives suggested by the Commission on Narcotic Drugs 
at its first session for application to Japan and, even- 
tually, to Korea. The suggestion of a United Nations 
inspectorate which would have to sanction each individ- 


ual import of narcotic drugs to Japan, and eventually 
to Korea, was the other alternative; 


(9) Setting up an international selling office ;25* 


(10) Establishing a drug factory with a world mono- 
poly of the manufacture of narcotic drugs.?** 


(11) Establishing a world monopoly of raw ma- 


terials and administering a commodity agreement on 
raw opium.?5° 


Influence of economic functions on international 
supervision 


Serious difficulties will arise if an attempt is made 
to entrust a policy-making body, such as the Commis- 
sion on Narcotic Drugs, or an administrative (semi- 
judicial) body such as the Permanent Central Board, 
with the above-mentioned or similar economic functions. 
Despite all efforts to reduce the number of international 
control organs to two bodies exclusively concerned with 
the control of narcotic drugs it does not seem improb- 
able that Governments would prefer to entrust a third 
body with such economic functions, if they decide to 
provide for functions of this kind in the new conven- 
tion. 


Draft Convention of 1939 


When the composition of the controlling authority 
under the Draft Convention of 1939 (raw materials) 
was discussed, the representatives of Turkey and Yugo- 
slavia insisted that the producing-exporting countries be 
represented.**° Consuming countries also demanded rep- 
resentation. This induced the authors of the Draft Con- 
vention to suggest the creation of a new body, despite 
the opposition to such a proposal in view of the fact 
that three bodies already existed in the field. 





255 Report to the Council on the plan drawn up by the 
Advisory Committee on Traffic in Opium and Other Dangerous 
Drugs, with a view to the Limitation of Manufacture of 
Narcotic Drugs. League of Nations document C.509.M.214. 
1931.XLv.I. p. 296. 

256 Report of the Commission on Narcotic Drugs on its 1st 
session, pp. 55 to 59. 

257 League of Nations document C.175.M.104.1939.XI. p. 4. 

258 League of Nations document O.C/SC.L/I; see part I, B, 
9; report of the Commission to Study the Organization of 
Peace, of the American Association for the United Nations, 
on independent sources of revenue for the United Nations, 
pp. 3 and 4, 

259 See document E/CN.7/155, pp. 149 and 151. 
260 League of Nations document C.175.M.104.1939.XI. p. 5. 









Limitation Conference of 1931 


When the international organ for the administration 
of the planned Convention for the Limitation of the 
Manufacture of Narcotic Drugs was discussed, which 
provided for the allocation of manufacturing quotas 
and, eventually, for the control of prices, the idea was 
brought forward that the constitution and maintenance 
of the international organ “will be a matter in the 
first instance for the consideration of the Governments 
of the supplying countries”, i.e., of the manufacturing 
and exporting countries.*** It was also suggested that 
this international organ might form a part of the or- 
ganization of a manufacturers’ association. 


Weighted voting 


The question of ‘weighted voting” will offer an- 
other thorny problem. It is very common that interna- 
tional economic organs, with real power, arrange the 
voting rights of the participating countries in propor- 
tion to their interests in the field. Difficulties of agree- 
ment on the structure of an international organ for the 
performance of economic functions may be responsible 
for the failure to assign such functions to international 


organs, although this assignment may otherwise be 
desirable. 


Control and supervision of international economic 
organs 


If an additional organ for the performance of eco- 
nomic functions is established, it will have to be under 
the supervision and control of the policy-making and 
semi-judicial bodies. Exact details of supervision and 
control cannot be proposed without reference to the 
particular economic functions which the new conven- 
tion may assign to the new organ. It may be feasible to 
submit this organ to a control system similar to that 
affecting national Governments and individual pro- 
ducers, manufacturers, and traders. 


If, for instance, individual export or import trans- 
actions have to be submitted to the new administrative 
body for examination or approval before a national 
administration can grant an export or import authoriza- 
tion, then similar transactions of the international organ 
performing economic functions will have to be submitted 
to the administrative body for the same examination or 
approval before they can be carried out. 


Other possibilities of supervision of an international 
economic organ may include such measures as: 


(1) Participation of a member of the administra- 
tive (semi-judicial) body in the meetings of the eco- 
nomic organ, either with full voting rights, or in a 
deliberative capacity only. It may, for instance, be 
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provided that the member of the semi-judicial body 
should be the chairman of the economic organ composed 
of an equal number of producing (exporting) and 
consuming countries in the case of an organ dealing with 
raw materials.?° 


(2) Decisions of the economic organ such as al- 
locating production, manufacturing, and export quotas, 
or fixing prices, may require the consent of the ad- 
ministrative (semi-judicial) body or of a representative 
authorized by this body to give or refuse the consent. 
Such a provision would probably help to induce the 
representatives of particular interests on the economic 
organ to keep the general welfare in mind when making 
decisions. 


These methods of assuring proper supervision of the 
work of the economic organ are perhaps not the best 
ones; they are only mentioned to indicate the intrica- 
cies of this kind of supervision. 


Economic functions to be performed by existing 
specialized agencies 


Certain economic functions which do not refer to the 
processes of production, manufacture, and distribution 
of narcotic substances, but which are, nevertheless, re- 
quired for the accomplishment of the purposes of inter- 
national control, represent an entirely different problem 
(e.g., granting loans to producing countries to facilitate 
the substitution of other crops for the opium poppy, or 
giving financial aid to Governments to assist them in 
their measures of rehabilitation of addicts). Existing 
international organizations (e.g., the International Bank 
for Reconstruction and Development) may be called 
upon to assume these tasks. 





262 A similar composition was suggested for the Controlling 
Authority of the Draft Convention of 1939. League of Na- 
tions document C/175.M.104.1939.XI. p. 5. 


1. Use of Existing Organs*®° 
UNITED NATIONS, OTHER EXISTING ORGANIZATIONS 


In addition to the United Nations, which under the 
new single convention will retain its over-all jurisdic- 
tion over the control of narcotic drugs, several other 
organizations will have to be entrusted with functions 
relating to the control of narcotic drugs. They may be 
divided into two groups: 

(1) Those organizations which may be expressly 
entrusted by the new convention with certain functions 


266 See part I, B, 1. 








2. The Influence of Methods Developed by Interna- 







Part Ill 


GENERAL PRINCIPLES ON WHICH THE NEW CONTROL MACHINERY MAY BE BASED 


tional Administration on the New Single Con- 
vention 


Within the limits of existing Conventions the pres- 
ent system of control has on the whole been successful, 
particularly in the field of manufactured drugs; but 
much less so in the field of raw materials and crude 
drugs.*°* It is anticipated that organizational principles 
which have proved their value will be retained in the 
new single convention. 


It should be mentioned in this connexion that the 
resolution of the Economic and Social Council®* relat- 
ing to the simplification of the international control of 
narcotic drugs, maintains the traditional division of 
functions between a policy-making body (Commission 
on Narcotic Drugs) on the one hand and administrative 
bodies with semi-judicial functions (Permanent Central 
Board and Supervisory Body) on the other hand. 


It must be kept in mind that the international ad- 
ministration of narcotic drugs differs from the control 
of other commodities by its primarily social motivation. 
This partly explains why methods applicable to com- 
modity agreements with their predominantly economic 
motivation have been generally not introduced into the 
field of international control of narcotic substances. On 
the other hand, suggestions were made to apply certain 
principles of the control of narcotic drugs to the control 
of armaments and atomic energy, these proposed con- 
trols having not only political, but also humanitarian 
aims.?°° 


263 See part II, 1, (4). 

264 Resolution 159 (VII) II, D. 

265 League of Nations document D.159; Prof. Joseph P. 
Chamberlain “Legal Implications of International Control of 
Atomic Energy”, in “Proceedings of the American Society of 
International Law (1946)” pp. 89-102; Herbert L. May, ““Nar- 
cotic Drugs and Atomic Energy: Analogy of controls’, 1946. 





(the World Health Organization and perhaps the In- 
ternational Court of Justice) ; 


(2) Those organizations which are not expressly 
charged by the new convention with the performance 
of functions. The convention will, perhaps, establish 
the necessary authority for entrusting existing organiza- 
tions with the performance of tasks as they may arise. 
From the viewpoint of the narcotics administration it 
may be preferable that the performance, by interna- 
tional organizations, of control functions in the field of 
narcotic drugs be grounded on provisions of the new 
convention rather than on general provisions of their 
own constitutions or charters, provided that these 








constitutions permit the execution of the functions in 
question. In this case, eventual amendments will be 
under much closer control of persons familiar with the 
problems of narcotic drugs. 


2. Special Organs for the Control of Narcotic 
Drugs?** 


In addition to the use of existing organs, the new 
convention will have to provide for special organs for 
the performance of its functions. In this respect, it might 
to a certain extent follow the existing Conventions. 
The following special organs exclusively concerned with 
the control of narcotic drugs are envisaged: 


(1) The policy-making body, the functions of which 
will be assigned to a commission of the Economic and 
Social Council, formed in accordance with the provisions 
of the Charter of the United Nations (Commission on 
Narcotic Drugs) ; 


(2) The semi-judicial body (administrative body) re- 
placing the Permanent Central Board and the Super- 


visory Body, perhaps to be known as the International 
Control Authority ; 


(3) International conferences of States parties to the 
new convention, most probably not as a regular organi- 
zational feature of the new system of control; such 
conferences to be convened only when the need arises; 


(4) Eventually, another organ for the performance 
of functions of economic administration, if such func- 
tions are provided for by the new convention. 


It may be considered advisable not to refer in the 
new convention to such organs as the “Expert Commit- 
tee on Habit-Forming Drugs” of the World Health Or- 
ganization. The World Health Organization should be 
left free to organize, at its discretion and within its 
constitution, the performance of the functions assigned 
to it by the new convention. 


3. Government Representation on the Policy-making 
Body and Impartial Technical Character of the 
Administrative Body 


GOVERNMENT REPRESENTATION ON THE 
POLICY-MAKING Bopby 


It is anticipated that in accordance with the resolu- 
tion of the Economic and Social Council?** the Com- 
mission on Narcotic Drugs will be entrusted under the 
new single convention with the functions of a policy- 
making organ. 

It might be advisable to insert in the convention pro- 
visions concerning the composition, constitution, powers, 
and functions of this Commission, taking into account 


267 See part I, B, 2, 3. 
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the fact that it is also an organ of the Economic and 
Social Council of the United Nations. Another method 
would be to insert recommendations concerning this 
matter in the Final Act of the Conference which will 
adopt the new convention. The legal aspects of this 
question and problems resulting from the dual character 
of the Commission as an advisory organ to the Eco- 
nomic and Social Council on the one hand and a treaty 
body on the other hand will require careful study. It is 
interesting in this connexion to mention that at its 8th 
session the Economic and Social Council adopted a reso- 
lution [199(VIII)} concerning the procedure for the 
election of the Commission on Narcotic Drugs, amend- 
ing the terms of the Council’s resolution 9 (1) of 16 
February 1946, under which the present Commission 
was constituted, as follows:2°® 


“The Commission shall be composed of fifteen (15) 
Members of the United Nations which are important 
producing or manufacturing countries or countries in 
which illicit traffic in narcotic drugs constitutes a serious 
social problem. 


“The following ten (10) Members of primary im- 
portance in these fields are appointed to membership of 
the Commission for an indefinite period until such time 


as they may be replaced by decision of the Economic and 
Social Council: . . . 


“The term of office of the other five (5) Members 
shall be three years. They shall be eligible for re-ap- 
pointment. The following five Members are appointed 
to membership of the Commission for a period of three 
years: ... 


“The term of office of the Members of the Com- 
mission shall begin on the opening day of the first 
meeting of the session following their election and end 
on the eve of the first meeting of the session following 
the election of their successors.” 


INDEPENDENCE OF THE ADMINISTRATIVE ORGANS 


The new convention will have to contain provisions 
concerning the composition, constitution, powers, and 
functions of the administrative (semi-judicial) organ 
and ensuring its technical independence. In this con- 
nexion due consideration should be given to the prin- 
ciples embodied in article 19 of the 1925 Convention 
concerning the independence of the Permanent Central 
Board and of its members; to the resolution of the 
Economic and Social Council, 123 (VI) of 2 March 
1948, endorsing the opinion expressed by the Commis- 
sion on Narcotic Drugs on the meaning of the provisions 
of this article which requires that members of the Board 
shall not hold any office which puts them in a position 
of direct dependence on their Governments ; and to the 
terms of the administrative arrangement made in ac- 


269 Document E/1205. 


cordance with article 20 of the 1925 Convention between 
the Economic and Social Council and the Board [reso- 
lution 201 (VIII) }. 


4. The United Nations as the Appointing and 
Financing Authority 


The new convention should contain provisions con- 
cerning: 


(1) The appointment of the members of the ad- 
ministrative (semi-judicial) body and the policy-making 
body by an organ of the United Nations (Economic and 
Social Council) ; 


(2) The appointment and administrative control of 
the Secretariat of these bodies by the Secretary-General 
of the United Nations;?*° 


(3) The financing (budget) of these bodies and their 
administrative services by the United Nations. The new 
convention should also stipulate that parties to the new 
convention which are not members of the United 
Nations will bear their share of the expenses in accord- 
ance with a scale to be drawn up by the competent 
organs of the United Nations. 


5. Continuity of Functions of the Organs of Control 


The nature of the work of international control of 
narcotic drugs requires that it must not be discontinued 
even for a short period. The new convention should 
contain provisions ensuring the continuous functioning 
of the international control machinery even in times of 
constitutional emergencies.?** 


6. Adjustment to Changing Conditions 


The new convention should provide for the possi- 
bility of quick adjustment of its provisions to new 
developments. This not only applies to the substances 
which it will control and to control measures, but also 
to the organizational structure of the control machinery. 


7. Indirect Administration 


It may be assumed that the new convention will main- 
tain the principle of indirect administration. This, of 
course, does not exclude certain changes in the existing 
system of control (right of inspection, commissions of 
inquiry, etc.). 


8. Recognition of Regional Problems 


The new convention may perhaps authorize the inter- 
national control organs to deal with certain problems 
270 Article 20 of the 1925 Convention and article 5 of the 


1931 Convention. 
271 Part IV, 2, (a) and (4). 


on a regional basis and to establish for this purpose the 
nécessary regional machinery. Such authority does not 
involve the risk of unnecessary financial burdens; the 
General Assembly of the United Nations will be in a 
position to exercise control over budgetary appropria- 
tions for the execution of proposals of the control organs 
to create regional machinery. The possibility of Govern- 
ments of countries in the region concerned contributing 
their share of the additional financial burdens should not 
be excluded. 


9. Single Clearing House for all Communications 
between Governments and International Control 
Organs 


The question has been discussed as to the advisability 
of having all communications (in duplicate) of national 
Governments addressed to one office (secretariat) which 
would route the communications to the appropriate con- 
trol organ in accordance with the latter’s jurisdiction 


(see part II, 1, (d), (aa), (x), last paragraph). 


10. Principle of Universality 


Experience has shown conclusively that by isolated 
efforts of Governments it is impossible to limit the use 
of drugs to medical needs only and to prevent their 
abuse by the illicit trafficker and the addict. The 1931 
Convention therefore embodied the principle of uni- 
versality by stipulating that from the moment of its entry 
into force its chief measures of control will apply not 
only to States parties but also to all States non-parties. 
This measure proved to be practical and its application 
very successful. 

To maintain the principle of universality the new 
convention should provide: 


(1) For free accession to the convention, recognizing 
only such limitations of this principle as may be re- 
quired by compliance with the general principles and 
policy of the United Nations; 


(2) For application of the administrative measures 
of the control organs and of the other provisions of 
the convention to all countries and territories; 


(3) For the entry into force of the new convention 
before its universal acceptance, as soon as a sufficient 
number of ratifications, including the ratification by 
countries whose participation is essential, ensures the 
possibility of universal application of the convention. 

Contracting parties might also undertake to require, 
as a condition of recognition, that any new State ac- 
cedes or at least expresses its willingness to accede to 
the new convention. 
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The new convention may differentiate between: 


1. Organs not exclusively concerned with the inter- 
national control of narcotic drugs, and 


2. Organs exclusively concerned with this control. 


1. Organs not Exclusively Concerned with the 
International Control of Narcotic Drugs 


(a) UNiTED NATIONS 


The new convention may confer upon the United 
Nations the following functions: 


(1) Initiative concerning improvements of the con- 
trol system ; 


(2) Over-all supervision of its working; 


(3) Co-ordination of the activities of the various 
control organs; 


(This co-ordination may be entrusted to the Secretary- 
General of the United Nations. The convention may 
reserve his responsibility under the Charter to the appro- 
priate organs of the United Nations. ) 


(4) Appointment of members of control organs and 
their staffs, e.g., the Economic and Social Council to 
appoint members of the administrative body and the 


policy-making body; the Secretary-General to appoint 
the members of the staff. 


(4) Wortp HEALTH ORGANIZATION 


This organization may assume responsibility for deci- 
sions concerning the addiction-forming and addiction- 
sustaining properties of drugs. If different control 
regimes are maintained, the policy-making body may 
request the World Health Organization for an opinion 
concerning the regime under which a drug should be 


placed. 
(c) INTERNATIONAL COURT OF JUSTICE 
The Court may be designated to: 
y g 


(1) Settle disputes arising from the application of 
the convention and give advisory opinions on legal 
problems, unless another procedure is chosen for this 
purpose;*** 


(2) Decide on the removal of members of the 
administrative body.?** 


(d@) OTHER ORGANS 


The new convention may establish the legal basis for 
using other existing international organs for the per- 
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formance of functions for which they are constitutionally 
and technically equipped. If such a general clause is 


adopted no further international organs need be ex- 
nressly mentioned. 





2. Organs Exclusively Concerned with the Control of 
Narcotic Drugs 


It has already been pointed out that definite proposals 
on the future organization of the international control 
machinery depend on the functions which will have to 
be carried out. The following outline of the organiza- 


tional structure of the two control organs may offer a 
basis for discussion, 


Assuming that an international administration of nar- 
cotic drugs will refrain from economic functions which, 
if necessary, might be entrusted to a special organ, ‘the 
new convention should provide for two organs only: 


(a) A policy-making organ; and 


(6) An administrative organ (with semi-judicial 
functions) . 


The following problems will have to be settled in 
regard to these organs: 


Appointment, tenure and renewal of the membership ; 


Personal qualifications of the members of the ad- 
ministrative organ; 


Criteria for the selection of Governments repre- 
sented on the policy-making organ; 


Privileges, immunities, and remuneration of the rnaem- 
bers of the administrative organ ; 


Privileges and immunities of the control organs them- 
selves ; 

Rules of procedure, including voting and quorum; 

Financing of the work of the two organs; 

Secretariat of the two organs; 


Co-ordination of the work of the two organs and of 
other international organs concerned with the control 
of narcotic drugs; 


Representation of the organs in their relations with 
other bodies. 


(a) THE POLICY-MAKING ORGAN 


Commission on Narcotic Drugs 


The functions of a policy-making organ may be as- 
signed by the new convention to the Commission on 


Narcotic Drugs of the Economic and Social Council. 
This Commission was set up by the Economic and Social 
Council in accordance with the provisions of the Charter 
of the United Nations. 


Composition, etc. of the Commission 


As stated above?** the inclusion in the new convention 
of provisions, or in the final act of recommendations, 
concerning the composition, constitution, functions, and 
powers of the Commission as a policy-making body raises 
legal problems which will require further study. 


Should constitutional difficulties arise (e.g., by amend- 
ment of the Charter of the United Nations affecting the 
principle of Government representation on the policy- 
making body), provisions in the new convention should 
allow for the continuation of the functions of the Com- 
mission until these difficulties are removed. 


Government representation on the Commission 


The Commission on Narcotic Drugs should continue 
to be composed of Government representatives in a 
manner ensuring the representation of important pro- 
ducing and manufacturing countries and countries in 
which illicit traffic in narcotic drugs constitutes a serious 
social problem (Economic and Social Council resolution 
9 (1) of 16 February 1946). Consideration should be 
given to an equitable geographic distribution of the 
countries represented on the Commission. 


Rules of procedure; financing 


The rules of procedure of the Commission wil! be 
determined by the Economic and Social Council of the 
United Nations. The expenses of the Commission and its 
administrative services should be included in the budget 
of the United Nations.*** The Secretary-General should 
be entrusted with the co-ordination of the work of the 
Commission, of the administrative (semi-judicial) body 
and of other international organs performing functions 
of control of ... otic drugs.*** 


(6) THE ADMINISTRATIVE (SEMI-JUDICIAL) Bopy 


Administrative arrangements 


The principle embodied in article 20 of the 1925 
Convention concerning arrangements between the ad- 
ministrative body and the competent organ of the 
United Nations (Economic and Social Council) on prob- 
lems relating to the organization of the work of the 
administrative body should be maintained in the new 
convention with such modifications as may be necessary. 


275 See part III, 3. 
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Immunities and privileges 


The problems relating to privileges and immunities 
of the administrative body and its members should be 
solved in the new convention. 


Frequency of meetings 


If the new convention does not contain provisions 
concerning the frequency of the meetings of the ad- 
ministrative body, settlement of this question may be 
left to the arrangements referred to above between the 


administrative body and the Economic and Social 
Council. 


Appointment of members 


The members of the administrative body should be 
appointed by the Economic and Social Council on the 
basis of nominations by Governments. 


Continuity, tenure and constitutional emergencies 


Each member should serve until he is constitutionally 
replaced. If a member is unwilling or incapable of 
serving, the administrative body may be authorized to 
co-opt a member to serve until the member who is 
unwilling or incapable of serving is legally replaced. 

The present tenure of five years of membership on the 
administrative body may be retained. If for any reason 
the renewal of the membership of the administrative 
body becomes impossible, this body should continue in 
office until such time as its membership is renewed. 


Personal qualifications of members 


The new convention should provide for membership 
on the body of persons familiar with the problems of 
the manufacturing and producing countries and coun- 
tries in which illicit traffic constitutes a serious social 
problem. In the performance of their functions they 
should be independent; should they Have to serve on a 
full time basis, provision might be made concerning 
incompatibility of membership on the body with any 
other occupation, including active service in the employ- 
ment of their Governments. Members should, however, 
be in a position to retain their governmental positions 
in inactive status (e.g., leave of absence). Provision 
may also be required that the members, as a body, 
possess the necessary knowledge and experience to deal 
with legal, economic, medical, pharmacological, ad- 
ministrative, educational, and fiscal problems of drug 
control. As in the 1925 Convention, emphasis should be 
laid on the importance of technical competence, im- 
partiality and disinterestedness of members as a condi- 
tion for general confidence. 














Removal from office 


Consideration should be given to the inclusion, in the 
convention, of provisions stipulating that members of the 
administrative body, although, in principle, irremovable, 
could be removed from office should serious reasons 
make their membership on the body undesirable. The 
decision in this matter could be left under the conven- 
tion to the Economic and Social Council of the United 
Nations or the International Court of Justice, or perhaps 
to a joint session of the administrative body and the 
policy-making body. The Economic and Social Council 
should act in this matter on the unanimous recommenda- 
tion of the administrative body, the member whose case 
is under consideration not participating in the vote. 
If the decision is left to a joint session of the administra- 
tive body and the policy-making body, unanimity should 
be required, the member whose case is under considera- 
tion not participating in the vote. 


Number of members 


The membership of the present Permanent Central 
Board is fixed at eight and that of the Supervisory 
Body at four. The number of members of the administra- 
tive body may be fixed at not less than eight and not 
more than twelve. It should be sufficient to allow for the 
representation of different geographical areas and of the 
skills necessary for the efficient performance of the 
functions of the administrative body. 


Privileges, immunities, remuneration of members 


The international conference on the new convention 
will also have to consider the problems of privileges, 
immunities, and remuneration of members of the body. 
In this respect the convention may provide for enjoy- 
ment of ‘diplomatic privileges and immunities” by the 
members??* or for the enjoyment of such privileges and 
immunities as are necessary for the independent exercise 


of their functions (functional approach to the prob- 
lem) .?*° 


Remuneration in particular 





The convention should provide for adequate remu- 
neration of the members of the administrative body. 
This was proposed by the Second Opium Conference 
in 1925. Time has added to the validity of the reasons 
that prompted the Conference to formulate this proposal 
some twenty-five years ago. The Commission on Narcotic 
Drugs (first and second sessions, 1946-47) took up this 
question and in the report to the Economic and Social 

278 Article 7 of the League Covenant; article 19 of the Stat- 


ute of the International Court of Justice. ‘ 
279 Article 105 of the Charter of the United Nations. 








Council*®° expressed the opinion that due to economic 
and social changes it is increasingly difficult to find 
qualified persons of independent financial means and in 
a position to serve on the Permanent Central Board 
without remuneration. The increase in the work of the 
administrative body (extension of control to synthetic 
drugs, additional duties under the new convention) 
will make this difficulty more acute. 


Rules of procedure 


The convention may authorize the body to draw up 
its own rules of procedure,?*! and to delegate powers to 
an executive committee, and may enumerate the cases 
in which unanimity or qualified majority is required for 
the adoption of decisions. 


Ouorum 
~ 


If the convention requires a quorum it may also 
provide that this requirement be suspended if, due to a 
constitutional emergency, a renewal of membership is 
delayed or becomes impossible. 


Financing 


The problem of financing the work of the Permanent 
Central Board was not expressly regulated by the 1925 
Convention.**? The 1925 Conference requested the 
Council of the League to make the necessary financial 
arrangements.®** It is suggested that a clause in the new 
convention should stipulate that the financing of the 
work of the new administrative body be ensured by 
and through the United Nations. 


The convention should provide for refund to the 
United Nations of proportionate shares of the expenses 


by contracting parties who are not members of the 
United Nations. 


Methods of allocating expenses 


It is not, perhaps, necessary to refer in the convention 
itself to one of the different methods of allocating ex- 
penses to participants in international administration. 
Provision may be made for financing in constitutional 
emergencies. 


Secretariat 


As in the case of the Supervisory Body under the 
1931 Convention, the secretariat of the administrative 


280 Report of Sub-Committee A, adopted 2° February 1925; 
League of Nations document C.760.M.260.1924.XI, vol. I, p. 
471, vol. II, p. 139. See also Report of the Commission on 
Narcotic Drugs on its first session, document E/251, p. 7; 
Report of the Commission on Narcotic Drugs on its second 
session, document E/575, p. 23; Resolution of the Economic 
and Social Council 123 (VI) of 2 March 1948. 

281 These rules may also provide for the officers of the body 
(President, Vice-President). 

282 Indirectly perhaps by article 20. 
288 Resolution VII of the Final Act. 














body may be provided by the Secretary-General of the 
United Nations. 


(c) ORGAN ENTRUSTED WITH ECONOMIC FUNCTIONS 


Should the new convention set up a special organ 
entrusted with economic functions (e.g., an international 
opium monopoly) it might be necessary to place it under 
the supervision of the policy-making body and/or the 
administrative body. Measures of supervision and control 
applicable to States parties to the convention should be 
applied, mutatis mutandis, to the “‘economic’’ organ. 


(424) ORGANS OF NON- PERMANENT CHARACTER 
EXCLUSIVELY CONCERNED WITH FUNCTIONS OF 
CONTROL OF Narcotic DruGs 


(See part II, 1, (f) and (g).) 
(e) REGIONAL ORGANS 


Temporary or permanent regional organs, should they 
prove necessary, may be set up as sub-commissions (sub- 


committees) of the policy-making body and of the 
administrative body. No specific provision would be re- 
quired for the <-iablishment of such organs in a par- 
ticular region; it would be sufficient to give the legal 
authority to make such decisions to: 


(1) The policy-making body (i.e., the Commission 
on Narcotic Drugs as an independent organ under the 
convention) ; or 


(2) The policy-making body, subject to the approval 
of the Economic and Social Council; or 


(3) The Governments of the region concerned, with 
the approval of the policy-making body. This approval 
would be required to make the regional organs (which 
can be created by Governments at their discretion pro- 
vided they agree to bear the expenses of such organs) 
part of the world machinery for the control of narcotic 
drugs. 
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1. PUBLICATIONS ON THE CHEWING OF COCA LEAVES 


In order to facilitate the study of the effects of chewing 
coca leaves, it was considered useful to prepare a biblio- 
graphic study on this subject. The Secretariat of the United 
Nations charged an eminent specialist, Dr. P. O. Wolff 
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published later. 


Part I 


with the drawing up of this bibliography. The following 
greatly abridged summary has been prepared by the Secre- 
tariat from Dr. Wolff's study. The original work will be 


PUBLICATIONS STRESSING HARMFUL EFFECTS OF 
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ALIAGA SUAREZ, Hector: El pro- 
blema de la alimentacién en Bolivia. (The 
problem of nutrition in Bolivia.) Revista 
de Ciencias Médicas (Cochabamba) 2; 
1941, to 5; 1943. 

An important work: according to the 
author, at the time Chief of the National 
Department of Nutrition (Ministry of 
Health and Hygiene of Bolivia), the In- 
dian, pressed by the instinct of self-pres- 
ervation, uses coca with a medical aim, in 
the attempt to remedy the ills due to his 
extremely poor nutrition. His appearance 
and behaviour change, chiefly, it seems, 
because of the coca chewing, which in 
reality undermines his health. The au- 
thor refutes the idea that coca leaves are 
an important food element because of their 
vitamin content. 


ARGENTINA: Report of the Fifth Di- 
vision of the Argentine Army on_ the 
result of the period of instruction of 1924. 

According to this report, coca chewing 
produces an anesthesia of the stomach 
which, added to nutritional deficiencies, 
has a debilitating effect, whence come 
physiological misery, tuberculosis, and a 
general lack of vitality. 


ARGENTINA: Discussions in the Cham- 
ber of Deputies and the Senate of the prov- 
ince of Salta, Argentina (1942 and 1943). 
Extracts from the Official Journal. 


CHEWING COCA LEAVES 


I. MEDICAL OPINIONS 


In the course of the discussions, con- 
tradictory opinions were expressed, but the 
majority—in particular doctors—seemed to 
consider that coca is harmful to health and 
causes degeneration of the race. Mental 
and psychological injuries are extremely 
grave, and especially bad is the fact that 
workers spend a large part of their salaries 
in buying coca. 

ARGENTINA: Resolution of the So- 
ciety of Forensic Medicine and Toxicology, 
concerning coca chewing. Buenos Aires 24 
November 1948. 

According to this resolution it is an 
error to suppose that the chewing of coca 
is indispensable to living and working in 
the high regions of the Andes: the final 


goal should be the suppression of this 
habit. 


B 
BALCAZAR, Juan Manuel: 


cocamania. (Coca and coca 
Archivos Bolivianos Higiene 
No. 2, pages 45-51, 1945. 

The author, a former Minister of Health 
and Hygiene of Bolivia, stresses that there 
is no evidence that coca chewing confers 
greater resistance on the organism. He de- 
clares that coca enfeebles the user phys- 
ically and mentally. 


BALCAZAR, Juan Manuel: Coca and 
cocaina. (Coca and cocaine.) La Razén 
(La Paz, Bolivia) 13 February 1948. 


Coca and 
addiction.) 
Mental 1, 
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In the author's view, whatever the |con- 
tent of cocaine in coca leaves may be, \they 
are certainly intoxicating, and regardless of 
a content of vitamins, it is essential, if their 
use is to be permitted, that their toxic 
effects—that is, the cocaine content-—be 
eliminated. 

BALCAZAR, Juan Manuel: Mas sobre 
coca y cocaina. (More about coca and co- 
caine.) La Razén (La Paz, Bolivia), 21 
February 1948. 

The author replies to the comments pro- 
voked by his preceding article. 


BEJARANO, Jorge: El cocaismo en |Co- 
lombia. (Coca addiction in Colombia.) 
Boletin del Instituto Internacional Ame- 
ricano de Proteccién a la Infancia | 19, 
pages 243-255. Boletin de la Oficina Sani- 


taria Panamericana 24, pages 303-310 
(1945). Also in América Indigena, 6, 
No. 1, 10-20, Mexico, January 1945. 


The author, Professor of Hygiene in! the 
Faculty of Medicine of Bogota, attribites 
the origin of cocaism to an instinct |for 
racial preservation: the coca chewer |ex- 
periences a sense of well-being and is 
stimulated. Gradually the habit becomes a 
vice and physical degeneracy ensues (ane- 
mia, tuberculosis, etc.), and moral 
disequilibrium. The author recommends 
destruction of the coca plantations and 
their replacement with food crops. 


BERMANN, Gregorio: 


also 


Toxicomanias. 





(Drug addictions.) El Ateneo, 
Aires, 1926. 

The author, former Professor of Medicine, 
emphasizes the disastrous effect of coca 
chewing on the mental state. 

BONILLA IRAGORRI, Gerardo: El 
problema del cultivo y masticacién de hojas 
de coca en Colombia. (The problem of the 
cultivation and mastication of coca leaves 
in Colombia.) Ministry of Health, Bogota, 
1948. 

A compilation of contributions of vari- 
ous authors by the Departmental Director 
of Health of Cauca. The incidence of the 
habit and the consequences are reported. 
Coca destroys appetite, weakens the vital 
forces (resulting in algidity and amebi- 
asis), cause inability to learn and leads 
finally to a vegetative life and mental dis- 
orders. Socially, coca is a vice of the poorer 
classes and produces racial degeneration. 
Eradication of the vice among the young 
people will be a major step. In reply to 
questions from the director, the doctors of 
Cauca recommended suppression of coca 
chewing. 


Buenos 


Cc 

CAPRILES, David: La Alimentacién 
como factor social en el Indio. (Nutrition 
as a social factor among the Indians.) La 
Paz, Imprenta del Instituto Nac. de Readap- 
cién y Reeducacién de Invalidos, 1937. 

The author combats the theory of any 
nutritional properties in coca; the Indians 
who chew coca lose all appetite by slowing 
down nutritional changes as in hibernating 
animals. 


CRUZ, Pedro E.: La Sanidad en Co- 
lombia. (Health in Colombia.) Boletin de 
la Oficina Sanitaria Panamericana, No. 9, 
September 1948, pages 806-813. 

Coca causes malnutrition and 
debility. 

CUNHA-LOPES: Toxicomanias, (Drug 
addictions.) Rio de Janeiro, Tip. America, 
1939. 

Coca produces addiction and engenders 
hallucinations. 


general 


F 

FERNANDEZ MIRANDA, Emilio: La 
Cocar:ania en Bolivia. (Coca addiction in 
Bolivia.) Revista Argentina de Higiene 
Mental 4, pages 37-56 (1945); Archivos 
Bolivianos de Higiene Mental I, pages 61- 
84 (1945). 

The author, a Bolivian psychiatrist, shows 
that coca chewing constitutes an addiction 
that manifests itself in physical and psycho- 
logical disorders (abulia). The young In- 
dian is full of vitality but coca transforms 
him into a mental weakling. The author 
proposes to regulate the cultivation, pro- 
duction, and sale of coca. 


G 
GIMENEZ, Angel M.: Sobre la repre- 
sion del coqueo (acullico). Proyecto de 


ley. (The aboiition of coca chewing. Pro- 


posed law.) La Semana Médica (Buenos ° 


Aires) 41, part II, 1892-95 (1934). 

The author, an Argentine doctor, de- 
clares from personal experiences that coca 
is useless for higi: altitudes if good and 
nutritious food is available. 


GUTIERREZ-NORIEGA, Carlos: Accién 
de la coca sobre la actividad mental de 
sujectos habituados. (Action of coca on 
the mental activity of habituated subjects.) 
Revista de Medicina Experimental (Lima) 
3, pages 1-18 (1944). 

An important psychiatric study. Some 
delinquents, addicts to coca, were examined 
psychiatrically: disturbances of perception, 
hallucinations, and modifications of sen- 
sorial activity were noted. However, some 
individuals merely experienced a state of 
euphoria. 


GUTIERREZ-NORIEGA, Carlos: Accién 
de la cocaina sobre la resistencia a la fa- 
tiga en el perro. (Action of cocaine on re- 
sistance to fatigue in the dog.) Revista de 
Medicina Experimental (Lima) 3, pages 
329-340 (1944). 

The experiments showed that subcutane- 
ous injections of cocaine augmented re- 
sistance to fatigue up to 150 per cent (the 
dogs in question swam without showing 
fatigue while dogs not drugged became 
exhausted by swimming the same period 
of time). Furthermore, there was mani- 
fested a tendency to rhythmic repetition of 
movements that occurs also in human users 
of coca leaves. 


GUTIERREZ-NORIEGA, Carlos: Datos 
histéricos sobre la habituacién a la coca en 
el Pera. (Historical data on coca addiction 
in Peru.) Revista de Medicina Experi- 
mental (Lima) 3, No. 4, pages 341-353 
(1944). 

The action of coca and cocaine on the 
nervous system is not well understood, and, 
according to the author, the custom of 
chewing coca has no apparent connexion 
with adaptation to high altitudes as such. 


GUTIERREZ-NORIEGA, Carlos: Obser- 
vaciones en enfermos mentales habitua- 
dos a la coca. (Observations on mental pa- 
tients addicted to coca.) Actualidad Médi- 
ca Peruana 9, page 154 (1944). 

One cannot always affirm a direct rela- 
tion between cocaism and mental illness. 
The most frequent symptoms of these pa- 
tients were visual hallucinations and kines- 
thetic deterioration. 


GUTIERREZ-NORIEGA, Carlos: Obser- 
vaciones sobre el efecto de la coca y de 
la cocaina en estados carenciales de tia- 
mina. (Observations on the effect of coca 
and cocaine in case of thiamine deficiency.) 
Revista de Medicina Experimental (Lima) 
5, pages 1-12 (1946). 

According to the author, coca increases 
basal metabolism and body temperature and 
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therefore produces an increased consump- 
tion of thiamine, and so intensifies avita- 
minosis. 


GUTIERREZ-NORIEGA, Carlos: Altera- 
ciones mentales producidos por la coca. 
(Mental deterioration produced by coca.) 
Revista de Neuro-Psiquiatria (Lima) 10, 
No. 2, pages 145-176 (1947). 

The author describes addiction to coca 
chewing among different classes of the 
population. According to his psycho-socio- 
logical researches, coca causes acute mental 
deterioration resulting from the stimulating 
action of the drug; in particular, vital sen- 
sations (of hunger, thirst, cold, sleepiness, 
fatigue) are suppressed. Further use pro- 
duces a general depression, terminating in 
a brutish state with deterioration of per- 
ception and of affectivity, sentiments of 
fear and distrust, etc. With the inveterate 
coca chewer one finds mental deterioration 
of a chronic type: troubles of personality, 
of intelligence and of memory; an asthenic 
and autistic attitude (this negativism and 
inertia explain the difficulty of questioning 
the Indian users). It seems that the effect 
of coca on intelligence is greater with the 
child than with the adult. The author con- 
siders the phenomena of addiction very 
striking. 

GUTIERREZ-NORIEGA, Carlos, and 
ZAPATA ORTIZ, Vicente: Estudios sobre 
la coca y la cocaina en el Pera. (Studies on 
coca and cocaine in Peru.) A work of 140 
pages, published at Lima, Ministry of Pub- 
lic Education, 1947. 

A summing-up of the work of. these 
authors and their collaborators, 1937 to 
1946. See the other entries in this bib- 
liography. 


GUTIERREZ-NORIEGA, Carlos, and 
ZAPATA ORTIZ, Vicente: Observaciones 
fisiolégicas y patolégicas en sujetos habi- 
tuados a la coca. (Physiological and patho- 
logical observations on subjects habituated 
to coca.) Revista de Farmacologia y Med:- 
cina Experimental (Lima) 1, pages 1-31 
(1948). 

Studies made in the province of Huan- 
cayo. The authors mention an average con- 
sumption of 30 to 40 grammes of coca 
leaves. Cocaism begins at an age of 10 or 
21. The quantity of alkaloids ingested varies. 
from 2.5 mg to 3.7 mg per kilogramme of 
body weight. There is no definite corre- 
spondence between the dosage of coca and 
the period of addiction. According to the 
authors, cocaism and poverty are so closely 
joined that neither can be designated as the 
cause of the other. Nevertheless, on a base 
of cocaism one finds inadequate nutrition in 
proteins, fats, and fruits (resulting in avita- 
minosis and general physiological defi- 
ciencies). Functional changes in the cen- 
tral nervous system were likewise observed. 
The authors emphasize the difficulty of 
making observations on the coca chewers. 














GUTIERREZ-NORIEGA, Carlos, and 
ZAPATA ORTIZ, Vicente: Estudio de 
la inteligencia en sujetos habituados a la 
coca, (Study of intelligence in subjects 
habituated to coca.) Revista de Farmaco- 
logia y Medicina Experimental (Lima) 1, 
pages 32-68 (1948). 


The authors undertook a comparative in- 
quiry on the intellectual level of coca chew- 
ers and of non-users belonging to the same 
class, group, and race. They discuss the re- 
lation between cocaism and drug-addiction. 
Some addicts were examined by the Binet- 
Simon test; the result was conclusive: an 
average I.Q. of 67 per cent. The low I.Q.’s 
were in direct relation to the periods of ad- 
diction. The mental age of the coca addicts, 
according te the Porteus test, varied from 
3 to 10 years. The authors establish that 
coca is one of the factors determining the 
deficiencies found. 


GUTIERREZ-NORIEGA, Carlos: Errores 
sobre la interpretacién del cocaismo en has 
grandes alturas. (Errors in the interpreta- 
tion of cocaism in high regions.) Revista 
de Farmacologia y Medicina Experimental 
(Lima) 7, pages 100-123 (1948). 


The author declares against the studies, 
made at second hand, proclaiming the ex- 
cellence of coca; and gives numerous proofs 
of his assertions. He also strikes at the 
theories, according to which coca does not 
give rise to addiction, for he says that 
inveterate coca chewers do suffer from with- 
drawal phenomena. He says that coca is 
not indispensable to life at high altitudes, 
since its use is not universal there, and that 
more coca is consumed in the valley of 
Chicama, near the coast, for example, than 
in many Andean provinces. The author 
concludes by desiring labour legislation ap- 
propriate to the Andean region, betterment 
of nutrition for the Indians, and a study of 
the special hygiene requirements of life at 
high altitudes. 


GUTIERREZ-NORIEGA, Carlos: Estu- 
dios sobre el habito de la coca. (Studies on 
the coca habit.) Revista de Farmacologia ) 
Medicina Experimental (Lima) 1, pages 
124-126 (1948). 


According to the author, in discussions 
on-whether coca is harmful or not, only 
those declare it harmless who have studied 
the problem merely at second hand; the 
others consider that coca is indeed harm- 
ful and that the suppression of cocaism 
would be a historical event of the greatest 
importance to the Andean people. 


GUTIERREZ-NORIEGA, Carlos: Obser- 
vaciones sobre el cocaismo obtenidas en 
un viaje al sur del Pera. (Observations on 
cocaism made during a trip to Southern 
Peru.) Revista de Farmacologia y Medicina 
Experimental (Lima) 1, No. 2, pages 232- 
252 (1948). 










Report of a trip by the author through 
the provinces of Cuzco and Puno. He de- 
clares against the theory that makes cocaism 
depend on altitude: for him, poverty, defi- 
cient nutrition, and coca, are related. It 
seems that physical and mental degenera- 
tion are closely related to cocaism; when 
the Indians are saved from cocaism, they 
show remarkably superior development 
(Granja Salcedo of the Salesian Fathers). 
According to the author, the non-inveterate 
coca chewer can renounce his habit, but, to 
the contrary, the inveterate user is a true 
addict. The remarks made apply also to 
factory workers and miners, among whom 
coca causes intellectual decay. It seems that 
the effects of coca are far worse when they 
are joined to those of alcohol. 


GUTIERREZ-NORIEGA, Carlos, RICK- 
ETTS, Carlos, and SAENZ, Luis N.: Re- 
solucién sobre los efectos del coqueo. (Re- 
solution on the effects of coca chewing.) 
1948. 

This resolution proposed the establish- 
ment of a monopoly over coca, suppression 
of the habit of chewing, and education of 
the Indians to the harmfulness of the prac- 
tuce. 


GUTIERREZ-NORIEGA, Carlos: El Co- 
caismo y la alimentacién en el Pera. (Co- 
caism and Nutrition in Peru.) Awales de la 
Facultad de Medicina (Lima) 31, No. 1, 
pages 3-92 (1948). 

The author wishes to show that cocaism 
is due to the insufficient nutrition of the 
people in the Andes region: in the districts 
where consumption of coca is greatest the 
daily ration of food averages 767 grammes 
per person, in other districts where the 
latter is greater the consumption of coca is 
smaller. The author stresses the fact that 
the coca chewer is very often an alcoholic. 
In certain regions coca leaves and rum are 
practically the media of exchange. The au- 
thor’ concludes that the problem grows 
dangerously worse and that it is urgent to 
intervene, for example by replacing the 
culture of coca with that of food-producing 
plants as well as taking other indispensable 
measures to raise the level of Indian life. 


GUTIERREZ-NORIEGA, Carlos: El 
habito de la coca en el Pera. (The coca 
habit in Peru.) América Indigena, vol. 
IX, No. 2, April 1949, Mexico, D. F. 


The author, after a short historical sum- 
mary, describes the causes that have fa- 
voured the expansion of cocaism, and the 
phenomena of the coca habit. In the case 
of coca chewing, the cocaine enters the or- 
ganism orally and in smailer quantities than 
are absorbed by cocaine addicts. This is 
why cocaism is a poisoning very slow in 
action. Acquired tolerance is not observed 
with the coca chewer. This work to a 
great extent reproduces and summarizes 
the preceding works of the same author. 
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IBANEZ BENAVENTE, Abelardo: La 
Sanidad en Bolivia. (Health in Bolivia.) 
Boletin de la Oficina Sanitaria Panameri- 
cana 21, 2 (1942). 

The author, at the time Minister of La- 
bour, Health and Social Welfare in Bo- 
livia, calls attention to the chronic poisoning 
produced by coca and appeals for action 
by the State against the habit of chewing. 


K 


KRUMDIECK, Carlos F.: Introduccién 
al estudio de la psiquiatria. (Introduction 
to the study of psychiatry.) Lima, 1934, 

The author, a professor in the Faculty 
of Medicine at Lima, says that the marked 
prevalence of mental deficiency among the 
indigenous population is due to the habit 
of chewing the coca leaf. 


KUCZYNSKI-GODARD, Maxime: La 
Colonia del Perené. Contribucién al estudio 
de la colonizacién de la selva Peruana. 
(The Perené Colony. Contribution to the 
study of the Peruvian forest region.) La 
Reforma Médica, Lima, 1939. 


The author points out that the bad state 
of health of the inhabitants of this region 
is due in part to the habit of chewing coca, 
which, he says, is a vice threatening de- 
struction of the individual and the society. 


KUCZYNSKI-GODARD, Maxime: El 
departamento de Amazonas. Algunas ob- 
servaciones médico-sociales. (Amazon De- 
partment. Some medico-social observations. ) 
Lima, 1940. 

The author states that in certain parts of 
this district there are people who chew 
coca leaves. 


KUCZYNSKI-GODARD, Maxirne H.: 
El hambre de proteinas, la anquilostomiasis, 
la coca y la opilacién. (The lack of pro- 
teina, ankylostomiasis, coca and opilation.) 
La Reforma Médica (Lima) 1940. 

According to the author, coca does not 
play any role in opilation (intestinal trou- 
bles stopping the proper absorption of 
food), but it favours malnutrition by sup- 
pressing the sensation of hunger. 


KUCZYNSKI-GODARD, Maxime H.: 
Estudios médico-sociales en minas de Puno, 
con notaciones sobre las migraciénes indi- 
genas. (Medico-social studies in the mines 
of Puno, with notes on indigenous migra- 
tions.) Lima, Ministry of Health and So- 
cial Welfare, 1944. 

The author mentions that the miners are 
devoted to coca but observes that economic 
progress makes its usage disappear. 


KUCZYNSKI-GODARD, Maxime: Pam- 
pa de Llave y su hinterland. (Pampa de 
Llave and its hinterland.) Ed. La Reforma 
Médica, Lima, 1944. 










































































































































































The author verified that a considerable 
part of the Indians’ wages was still being 
paid in coca leaves. 


KUCZYNSKI-GODARD, Maxime H.: 
Estudio familiar, demografico-ecolégico en 
estancias indias de la altiplanicie del Ti- 
ticaca  (Ichupampa). (Demographic and 
ecological study of the household in Ia- 
dian farms of the Titicaca highlands 
(Ichupampa).) Lima, Ministry of Public 
Health and Social Welfare, 1945. 

The author shows the great importance 
of coca and alcohol in the family budget, 
especially for men above the age of 30. 


KUCZYNSKI-GODARD, Maxime H.: 
El pensamiento arcaico-mistico del cam- 
pesino peruana y la arqueologia. (The ar- 
chaic-mystic outlook of the Peruvian rural 
dweller, and archeology.) América Indi- 
gena (Mexico) 7, page 239 (1947). 

The author mentions that intoxication 
by coca leaves induces illusions and hal- 
lucinations of an agreeable nature. 


KUCZYNSKI-GODARD, M. H., and 
PAZ SOLDAN, C. E.: Diseccién del indi- 
genismo peruano. Un examen sociolégico y 
médico-social. (Analysis of the indigenous 
Peruvian. A sociological and medico-social 
study.) 156 pages. Lima, Publicaciones del 
Instituto de Medicina Social, 1948. 

This book contains the results of studies 
made by the authors. The chewing of coca 


becomes vicious when food is scanty or 


Jacking. It produces mental torpor. Work is 


frequently paid for with coca leaves. 
According to them, the social problem 
of coca chewing arises from rural no- 
madism, i.e, from the malnutrition of 
people who are unceasingly compelled to 
adapt themselves to a new environment. 


L 


LASTRES, Juan B.: Investigacién his- 
torica del pasado nervioso peruana. (The 
Study of the Ancestral Influences on the 
Nervous System of the Peruvian.) Thesis 
for doctor’s degree, Lima, 1935.. 

The author, professor of the History of 
Medicine in the Faculty of Medicine at 
Lima, observes that the action of coca on 
the Indian race is intensified because they 
are constitutionally hypersensitive. 


LINARES: Proyecto sobre represién de 
los alcaloides. (Draft law for the suppres- 
sion of alkaloids.) Submitted to the Argen- 
tine Senate on 18 October 1924. 

The author, a doctor of medicine and at 
the time a senator, proposed to forbid the 
public sale of coca leaves by any persons or 
establishments not authorized to sell medic- 
aments. He stresses the physiological dis- 
aster brought about by coca chewing as 
well as the social consequences. 


M 


MARROQUIN, José: Cocaismo entre 
los indigenas peruanos. (Cocaism among 
the indigenous inhabitants of Peru.) La 
Cronica Médica (Lima) 60, pages 309-315 
(1943). 

According to the author, the Indian be- 
gins to chew coca at about the age of 10 
and if he stops he feels the discomfort of 
withdrawal, but without experiencing the 
anxiety of the drug-addict. Cocaism is the 
basis of a great number of ills of the 
Peruvian Indians: hepatitis, intestinal and 
nervous troubles, etc. Cocaism is the cause 
of oligophrenia. The remedy would be to 
disintoxicate the Indians by decreasing the 
production and consumption of coca leaves 
and by solving the problem of nutrition 
and education. 


MENDOZA CATACORA, Gregorio: El 
empleo de la coca en Bolivia. (The use of 
coca in Bolivia.) Pamphlet of 8 pages. Ar- 
tistica, La Paz, Bolivia, 1941. 

The author, proressor in the Faculty of 
Medicine at La Paz, says that the owners 
of mines and of coca plantations have en- 
couraged the chewing because they find it 
to their interest. Now, this consumption is 
a vice prejudicial to the health of the race: 
the Indians habituated to it are poor sick 
people of low intelligence. The author pro- 
poses the gradual suppression of coca pro- 
duction and the establishment of a State 
monopoly over coca. 


MUNOZ, Laurentino: Coca. (In BO- 
NILLA IRAGORRI, Gerardo: El problema 
del cultivo y masticacién de hojas de coca 
en Colombia. Bogota, 1948. See above for 
review of this work as a whole.) 

The author, a doctor, after some general 
considerations points out that in certain 
regions of Peru the coca plantations are 
cultivated for the exclusive usage of addicts, 
not only Indians but also negroes, mestizos, 
and whites. : 


P 


PAZ SOLDAN, Carlos Enrique: Un 
memorandum sobre la situacién actual de la 
coca peruana. (A memorandum on the cur 
rent situation of Peruvian Coca.) Bulletin 
of 35 pages with annexes (31 pages), Lima, 
1936, La Reforma Médica. 

The author, Director of the Institute of 
Social Hygiene of the Faculty of Medicine 
of Lima, was at the time Assistant Di- 
rector (today honorary member) of the 
Pan American Health Office. According to 
him the chewing of coca is the sole pre- 
occupation of the Indians, who are de- 
stroyed by it in body and soul. He con- 
siders that the majority of the Indians of 
Peru are addicts and that the way to sup- 
press this scourge is to prevent new gener- 
ations from taking coca while developing 
education, sports, etc. 
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PAZ SOLDAN, Carlos Enrique: Actua- 


_ lidad de la Coca. (Present situation as re- 


gards coca.) Reforma Médica, Lima, 33, 
No. 514-15, pages 26-27 (1948). 

The author stresses the powerful influ- 
ence of coca on the Indians, whose energy 
it destroys. We await, he says, the report 
of the technical experts sent by the United 
Nations to study the problem. 


POPPIG, Ed. Fr.: Reise in Chili, Peru, 
und auf dem Amazonenstrome wiahrend 
der Jahre 1827-1832. (Travels in Chile and 
Peru and on the Amazon River during the 
years 1827-1832.) Leipzig, 1836. 

The author, a doctor, thought that the 
Indians chewed coca to free themselves 
from the melancholy that results from the 
conditions of their life. He observed many 
physical, mental, and social troubles that 
he attributed to the coca chewing. 


R 


REPORT OF THE SOCIETY OF MEDI- 
CAL SCIENCE OF AREQUIPA, 22 April 
1936. (In RICKETTS, C. A.: Ensayos de 
legislacién pro-indigena, Arequipa, 1936. 
See below.) 

This report declares that the chewing of 
coca constitutes a veritable drug addiction 
for the Indians and that it is necessary to 
try to suppress it with great care. 


REPIZO CABRERA, Jeremias: Los mas- 
cadores de coca en el Huila. (The coca- 
chewers of Huila.) (In BONILLA IRA- 
GORRI, Gerardo: El problema del cultivo 
y masticacién de hojas de coca en Colom- 
bia. Bogota, 1948. See above for review of 
this compilation). 

The author, a medical student, gives an 
excellent picture of the situation in Huila 
province where he was born. He explains 
that coca is everything to the Indians and 
that the habit constitutes a true drug addic- 
tion. Chewers begin at the age of 7 or 8; 
the results are loss of appetite, tuberculosis. 
mental degeneracy, and idiocy. The author 
stresses the difficulty of suppressing the 
habit and thinks that only long-range meas- 
ures such as education*of the young peop!e 
can bring this about. 


RICKETTS, Carlos A.: Ensayos de legis- 
lacién pro-indigena. (Attempts at legisla- 
tion for the benefit of the indigenes.) 
Pamphlet 62, 4 pages, Arequipa (Peru), 
1936. 

The author, a doctor, indicates that he is 
concerned above all with a toxicologic 
problem: the young Indian is a strong and 
intelligent being; after he has taken to 
chewing coca he becomes undernourished, 
his intellectual faculties decline and his 
morality too, and he ends in complete 
apathy. The author says the Indians in- 
crease both the quantity and the frequencv 
of the dose with age. When the habit 














becomes inveterate it constitutes a true drug 
addiction. The remedy would be the crea- 
tion of a coca monopoly along with edu- 
cational measures. 


RICKETTS, Carlos A.: La cocainomania 
del indigena factor de degeneracién racial. 
(Cocaine addiction among the Indians as a 
factor in racial degeneration.) La Crénica 
Médica (Lima) 57, pages 25-30, 73-78 
(1940). 


Similar to the preceding work. 


RICKETTS, Carlos A.: El problema indi- 
gena en el Pera. (The Indian problem in 
Peru.) Jornadas Médicas del Sur, 1943. 
Arequipa, El Pueblo, 24 June 1944. 

The author emphasizes that coca is the 
key to the Indian social problem: when its 
use is successfully suppressed the Indian 
becomes a normal human being. The trou- 
bles that accompany the withdrawal of coca 
are relatively light. Measures can only be 
taken under the pressure of public opinion. 
It is necessary to envisage the creation of a 
government monopoly over coca and the 
limitation of the coca plantations. 


RICKETTS, Carlos A.: La coca, prob- 
lema de prevencién social. (Coca, problem 
of social welfare.) Pamphlet of 56 pages. 
Escuela Tipografica Salesiana, Arequipa 
(Peru), 1948. 


An amplification of the preceding work. 


RISEMBERG MENDIZABAL, Francisco: 
Accién de la coca y la cocaina en sujetos 
habituados. (Effect of coca and cocaine on 
habituated subjects.) Revista de Medicina 
Experimental (Lima), 3, No. 4, pages 317- 
328 (1944). 

The author, a collaborator of Dr. Gutier- 
rez-Noriega, carried out experiments on 
some inveterate coca chewers. During the 
mastication he observed a slight mydriasis, 
a subfebrile state, with tachycardia, increase 
of basal metabolism, etc. The subjects 
passed through a euphoric phase, but sought 
for solitude (introversion phase). By chew- 
ing they live in a state which seems to the 
author to resemble that of ruminants. 


Ss 


SAENZ, Luis N.: La Coca. Estudio mé- 
dico-social de la gran toxicomania peruana. 
(Coca. A medico-social study of the great 
Peruvian Toxicomania.) 235 pages. Lima, 
1938. 

This monograph presents the state of the 
problem up to 1938 and contains an impor- 








A 


AMBROSETTI, Juan B.: Supersticiones 


y Leyendas. (Superstitions and Legends.) 
Buenos Aires, 1917. 





tant bibliography. It is divided into three 
principal parts: the drug, the effects of the 
drug, and the therapy of addiction. For the 
author the coca chewer is a sick person and 
the prolonged habit becomes a true addic- 
tion. The physical effects begin by modifi- 
cation of the mouth, to end in modifications 
of the endocrine glands and of the basal 
metabolism. Coca seems to be an etiologic 
factor of mental deterioration and the cause 
of the degeneracy shown by the adult given 
to its use. The author concludes. that so- 
ciologically coca is an agent of mental retro- 
gression and criminality and he proposes 
restrictive, educative and penal measures to 
ameliorate the situation of the Indians. 


SAENZ, Luis N.: El coqueo factor de 
hiponutricién, (Coca chewing as a factor in 
undernourishment.) Revista de la Sanidad 
de Policia (Lima) 1, pages 129-147 
(1941). 


According to the author, coca is respon- 
sible for the indifference of the Indian to 
his nutrition: the coca chewing is not a 
consequence of the lack of nutrition but a 
cause, above all from the fact that the 
mucous membranes of the mouth are com- 
pletely anesthetized. 


SAENZ, Luis N.: Investigaciones cienti- 
ficas sobre el coqueo. (Scientific investiga- 
tions of coca chewing.) Revista de la Sani- 
dad de Policia (Lima) 4, pages 333-334 
(1944). 


According to the author, cocaism ought 
to be more studied scientifically than it has 
been. From the medical point of view it is 
a true drug addiction. 


SAENZ, Luis N.: El control mundial de 
narcéticos y el Pera. (World control of 
narcotics and Peru's position.) Revista de 
la Sanidad de Policia (Lima) 5, pages 225- 
226 (1945). 


According to the author, coca chewing 
constitutes a true drug addiction which can 
only be conquered by limiting the cultiva- 
tion of coca plants in accordance with rules 
imposed by the international organs of 
narcotics control. 


SHARP, Gordon: Coca and cocaine 
studied historically. The Pharmaceutical 
Journal, 82, pages 28-30, 117-118, 184- 


196 (1909). 


The author refutes the idea that coca 
chewing is necessary to the Indian and in- 
sists on the addiction that it produces. 


Il. 





NON-MEDICAL OPINIONS 





U 


URIBE PIEDRAHITA, César: Esquema 
para un estudio de la patologia indigena en 
Colombia, (Outline for a study of indi- 
genous pathology in Colombia.) América 
Indigena (Mexico) 2, pages 67-74 (1942). 

According to the author coca-chewing 
corresponds closely to poor nutrition and 
is promoted by the landholders; the Indians 
in the better economic circumstances do not 
use it (double relation of cause and effect). 


Vv 


VALDIZAN, Hermilio: El Cocainismo 
y la raza indigena; nota preliminar al estu- 
dio del cocainismo en el Pera. (Cocaine 
addiction and the indigenous race; prelimi- 
nary note for the study of cocaine addiction 
in Peru.) La Crénica Médica, Lima, 30, 
pages 263-275 (1913). 

The author considered that the indi- 
genous race was visibly degenerating, and 
that, while there are differences between 
cocaism and cocainism, it is not possible 
to exclude the absorption of cocaine in 


coca chewing as a cause of racial degenera- 
tion. 


Ww 


WOLFF, P. O.: Quelques considérations 
sur la coca en Amérique du Sud. (Some 
considerations relative to coca in South 
America.) Schweizerische Medizinische 
W ochenschrift, 70, page 608 (1940). 

The author recalls the varying opinions 
which still exist on the difference between 
cocaism and cocaine addiction, degeneracy 
due to coca, complexity of the medico- 
social problem, It is necessary to study the 
coca habit in all its aspects, geographical 
as well as medical and social, in order to 
arrive at a satisfactory solution. 


Z 

ZAPATA ORTIZ, Vicente: Modifica- 
ciones psicolégicas y fisiolégicas producidas 
por la coca y la cocaina en los coqueros. 
(Psychological and physiological changes 
caused by coca and cocaine in coca chew- 
ers.) Revista Médica Peruana 17, pages 
153-162 (1944); Revista de Medicina Ex- 
perimental (Lima) 3, pages 132-162 
(1944). 

According to the author the coca chewer 
under the influence of coca shows a delay 
of the sensorial reactions, a rise in body 
temperature and an increase in arterial 
pressure, also a slight acceleration of the 


respiratory rhythm and a modification of the 
oculo-cardiac reflex. 











The author, then Director of the Ethno- 
logical Museum of Buenos Aires, describes 
the dehumanizing effects of coca chewing 
and the indifference of the chewers to 
everything but coca. 
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ARGENTINA: Aumento del impuesto a 
la coca en la Provincia de Salta. (Increase 
of the coca tax in the province of Salta, 
Argentina.) 17 January 1944, 

The tax per kilogramme or fraction 




































































































































































thereof on coca consumed was doubled. 
The explanation of the motives invoked 
the necessity of safeguarding the working 
masses and combating certain of their 
customs which, although they cannot be 
entirely suppressed, ought to be restricted. 


ARGENTINA: Limitacién de la canti- 
dad maxima de coca a importarse annual- 
mente al pais. (Limitation of the maximum 
quantity of coca to be imported annually 
into the country.) Boletin Oficial (Buenos 
Aires) 20 December 1945. 

The decree of 6 December 1945 indi- 
cates that the habit of chewing coca leaves 
inhibits physiological reactions (hunger, 
tiredness, etc.) and on this account it is 
desirable to limit their importation. 


B 


BUES, C.: La Coca en el Peri. (Coca in 
Peru.) Boletin de la Direccién de Agri- 
cultura y Ganaderia (Lima), 5, No. 18, 
pages 3-72 (1935). 

The author, a botanist, describes in gen- 
eral the habit of coca chewing and explains 
that the culture of coca was abandoned in 
Ecuador in consequence of the introduction 
of European plants. 


Cc 


CARRERAS REURA, Francisco: Breva 
nota sobre la coca, problema médico-social 
de Colombia. (Short note on coca, a medi- 
cal and social problem in Colombia.) Céen- 
cia (Mexico), 2, page 33 (1941). 

The author considers coca chewing as a 
slow suicide of the Indian race; the remedy 
being a gradual suppression of the coca 
plantations. 


D 


DE GARGANTA FABREGA, Miguel: 
Noticia sobre la coca en el occidente Co- 
lombiano. (Note on Coca in the west of 
Colombia.) Revista de Historia (Pasto, Co- 
lombia) 1, No. 2, 1942 (20 pages). 

The author, a teacher, made an inquiry 
on coca through his pupils. He notes the 
usual causes for using coca. He indicates 
that it is employed in the form of an in- 
fusion against many ills. Children seem to 
take up the vice very early. The first meas- 
ures of a campaign against coca ought to 
be aimed at saving the young people. How- 
ever, public opinion in the towns is al- 
ready opposed to the use of coca and for 
this reason coca chewing seems to be de- 
clining in the province of Cauca. 


E 


ESPINOZA BRAVO, C. A.: La coca y 
el cocaismo indigena peruana: el problema 
de la toxicomania indigena. (Coca and 
native Peruvian coca addiction. The prob- 
lem of native drug addiction.) Boletin 
Indigenista (Mexico) 7, No. 4 (1947); 


La Reforma Médica (Lima) 34, pages 
107-9 (1948). 

According to the author, the problem is 
complex since addiction to coca has many 
causes. Action against it should be aimed at 
saving the young people. Mobile rural 
doctors could do great good in the applica- 
tion of a programme of educative and pro- 
phylactic social action. 


F 


FRIEDE, Juan: El Indio en la lucha por 
la vida. (The Indian in the struggle for 
life.) (In BONILLA IRAGORRI, Gerardo: 
El problema del cultivo y masticacién de 
hojas de coca en Colombia. Bogota, 1948. 
See above. ) 

According to the author the habit of 
coca chewing corresponds directly to poor- 
ness of nutrition, increased by the fact that 
the worker is often paid part of his wages 
in coca leaves. 


G 


GAMIO, Manuel: Instituto Indigenista 
Interamericano. (Inter-American Native In- 
stitute.) América Indigena (Mexico) 5, 
page 341 (1945). 

The struggle against coca constitutes, ac- 
cording to this author, one of the chief 
preoccupations of the Institute. 


GARCES, V. Gabriel: El indio ecuato- 
riano y la coca. (The Ecuadorian Indian 
and Coca.) América Indigena (Mexico) 5, 
No. 4, pages 287-293 (1948). 

The author asserts that coca chewing is 
not practised in Ecuador; coca is forgotten 
except in a few isolated places. Because of 
this fact the Ecuadorian Indians are physi- 
cally and mentally superior to those of 
neighbouring countries. 


GIRALDO JARAMILLO, Gabriel: As- 
pectos Histéricos de la alimentacién indi- 
gena. (Historical aspects of indigenous nu- 
trition.) América Indigena (Mexico) 2, 
page 52 (1942). 

The author emphasizes the relation be- 
tween poor nutrition and the use of coca. 


H 
HERNANDEZ PINZON, J.: Una visita 


a Tierradentro. Cémo viven los indios pae- 
ces. (A visit to Tierradentro. How the 
Paes Indians live.) E/ Liberal (Bogota), 3 
January 1944, 

The author indicates that coca is much 
used by the Paes Indians. 


M 


MURDOCK, C. P.: Our primitive con- 
temporaries. New York, 1934. (Spanish 
version, Nuestros contemporaneos primi- 
tivos, Mexico, 1945.) 

The author describes the usage of coca in 
the northwestern Amazon region. 
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Oo 


OLASCOAGA, Gustavo. La coca peruana 
en relacién con la industria nacional. (Pe- 
ruvian coca in relation to the national econ- 
omy.) Revista Farmacéutica Peruana, 13, 
pages 7-15, 55 (1944). 

According to the author the vice of coca 
chewing is even more dangerous for a white 
man or a mestizo than for an Indian. The 
coca chewer weakens himself and tends to 
become taciturn and introverted. Coca 
chewing is due to social custom and igno- 
rance. 


R 


RUDECK, E.: Kokainismus durch Ge- 
brauch von Kokabliattern. (Cocaine addic- 
tion through the use of coca leaves.) Phar- 
mazeutische Zeitung (Berlin) 72, No. 24, 
pages 354-355; No. 30, pages 446-447 
(1927). 

The author, a pharmacist, describes the 
case of an addict who drank daily an in- 
fusion of 60 grammes of coca leaves. 


S 


SAENZ, Moisés: Sobre el Indio peruano 
y su incorporacién al medio nacional. (Con- 
cerning the Peruvian Indian and his in- 
corporation into national life.) Mexico, 
Publicaciones de la Secretaria de Educacién 
Publica, 1933. 

According to the author, excessive use 
of coca produces apathy and a brutish state. 


SEMINARIO HELGUERO, Gabriel: 
Carcel (Prison), Lima, 1935. 

The usage of coca, according to this 
author, becomes an irresistible need and 
failure to get it is conducive to violence 
and revolt. 


SAFFORD, W. E.: Narcotic Plants and 
Stimulants of the Ancient Americans. An- 
nual Report of the Smithsonian Institution 
for 1916. Washington, 1917, pages 387- 
424. (Coca, the source of cocaine’, pages 
409-411.) z 

In the north of Brazil coca leaves are 
used in the form of a powder. 


y 


VON TSCHUDI, J. J.: Reiseskizzen aus 
den Jahren 1832-1842. (Travel sketches for 
the years 1832-1842.) Vol. 2. St. Gall, 1846, 
Reisen durch Siidamerika. (Travels in South 
America.) Vol. 5. Leipzig, 1869. 

The author, a naturalist, gave a detailed 
description of the customs of the Indians 
who chew coca. According to him, it is only 
excessive use that makes coca chewing a 
vice, but the inveterate chewer comes to 
complete physical and mental degeneracy. 
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Part Il 


PUBLICATIONS ASCRIBING NON-DELETERIOUS EFFECTS 


Cc 


CABIESES MOLINA, Fernando: La ac- 
cién antifatigante de la cocaina y la habi- 
tuaci6n a la coca en el Pera. (The anti- 
fatigue action of cocaine, and habituation 
to coca in Peru.) Amales de la Facultad de 
Medicina (Lima) 29, No. 4, pages 316- 
367 (1946—published in 1948). This work 
was written at the request of Professor 
Monge (see below) who wrote the preface. 

The author indicates that the Andean 
Indians differ from people living at sea 
level. He analyses the factors that make 
cocaine operative against fatigue (action on 
the central nervous system and the circu- 
latory system). The author affirms that 
pharmacologically coca is not toxic, be- 
cause the cocaine is ingested by way of the 
mouth mixed with the juice of the plant 
and with ashes. Moreover the coca chewer 
absorbs a series of feeble doses distributed 
over the day. The resistance to a drug may 
vary from one race to another and racial 
resistance to cocaine is extremely likely in 
the case of the natives of the Andes. The 
author concludes that we do not have the 
knowledge to suppert a definitive judg- 
ment. He indicates, nevertheless, that coca 
chewing does not constitute drug addiction, 
that coca possesses some salutary proper- 
ties, and that government measures of eradi- 
cation should by no means be taken until 
a case against coca is proved. 





CORNEJO A RIAS, J.: Frontera norte 
inconvenientes y ventajas para actuar en 
ella. (Inconveniences and advantages of 
military exercises in the northern frontier 
regions.) Revista de los Servicios de Ejér- 
cito (Argentina) 4, No. 44, page 145 
(1941). 


D 


DOMINGUEZ, Juan A.: La Coca, Ery- 
throxylon coca Lam. La coca como factor 
dinamogénico de uso habitual en el Alti- 
plano Argentino—Chileno—Boliviano. El] 
cocaismo americano, El cocainismo europeo. 
(Coca, Erythroxylon coca Lam. Coca as an 
energy factor habitually used in the Alti- 
plano of Argentina, Chile, and Bolivia. 
American cocaism. European Cocainism.) 
Trabajos del Instituto de Botanica y Far- 
macologia (Facultad de Ciencias Médicas 
de Buenos Aires), No. 47, 16 pages. 


TO COCA CHEWING 


I. MEDICAL OPINIONS 


The author recommends taking an in- 


fusion of coca leaves to avoid mountain 
sickness. 


M 


MANTEGAZZA, P.: Sulle virtu igie- 
niche e medicina:i della coca. Autoosserva- 
zione. (The hygienic and medical virtues 
of coca. Self-observation.) Milan, 1859. 

The author, a doctor, made experiments 
on himself with coca leaves. He observed 
some troubles now well known, but he did 
not recognize the danger of its use. 


MERZBACHER: Reiseerinnerungen aus 
Siidamerika. Ueber Koka und Kokakauer. 
(Memoirs of travels in South America. 
Coca and coca chewers.) Miinchener Medi- 
zinische W ochenschrift, 1929, pages 2,016- 
2,019. 

The author, a German neurologist, re- 
lates his impressions when travelling in the 
Altiplano. Individuals told him coca was 
necessary. In his opinion the apathy of the 
Indian is a racial characteristic and not due 
to coca chewing. Coca can be prescribed to 
cure mountain sickness. 


MONGE, Carlos: El problema de la 
coca en el Peri. (The coca problem in 
Peru.) Anales de la Facultad de Medicina 
(Limay 29, No. 4, pages 311-315 (1946— 
published in 1948). 

The author, professor of clinical medi- 
cine in the Medical Faculty of Lima and 
director of the Institute of Andean biology, 
thinks that it is necessary first of all to 
understand the physiology of Andean man 
in order to study this problem: according 
to him, life at a high altitude makes the 
reactions different from normal. Coca chew- 


Il. NON-MEDICAL OPINIONS 


Buenos Aires, 1930. Also published in El 
Hospital Argentino, I, pages 698-705 
(1931). 


The author, a botanist, examines the 
problem of coca chewing from the social 
point of view; he considers coca indispen- 
sable for the Indians at high altitudes for 
it constitutes for them the sole distraction; 
at suitable doses it is a heart tonic, in- 
creases the strength of respiration, and 
produces a sense of general well-being. He 
concludes that coca chewing may be bene- 
ficial. 
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ing is abandoned at a low altitude; there 
is reason to suppose that drugs act differ- 
ently at a high altitude. What cocaine is 
not destroyed in chewing is absorbed only 
slowly over a period of several hours; its 
effect can therefore probably be ignored. 
The author concludes that coca chewing 
does not produce a drug addiction, but that 
coca acts as a pharmacologic agent which 
enables the user to work more efficiently. 


MORTIMER, W. Golden: Peru. History 
of Coca. “The Divine Plant” of the Incas. 
576 pages. New York, 1901. 


This work contains general considera- 
tions, historical data, and a considerable 
bibliography. The author's theories are not 
always very scientific. For him coca is as 
inoffensive as tea or coffee, but superior to 
them by reason of its depurative action on 
the blood. The author is strongly in favour 
of a general use of coca. 


Ss 


SAMPSON: Die Koka-Pflanze, ihre Ge- 
schichte, hervoragenden Eigenschaften und 
darauf basirende Anwendung bei Krank- 
heiten der Athmungs- und Verdauungs- 
Organe, Stérungen des Nervensystems und 
allgemeinen wie speciellen Schwachezu- 
stinden. (The coca shrub, its history, its re- 
markable qualities, and its application, on 
the basis of such qualities, to diseases of 
the respiratory and digestive organs, dis- 
orders of the nervous system, and general 
and special debility.) Pamphlet, 24 pages, 
15th ed., Stuttgart, 1876. 

The author, a doctor, here offers*a pam- 
phlet for commercial publicity, praising 
pills of coca of secret composition as a 
veritable panacea. 


F 


FERNANDEZ, Nicanor T.: La coca Bo- 
liviana. Maravillosas propiedades y cuali- 
dades de la coca. Opiniones de prestigiosos 
médicos y naturalistas acerca de la planta 
sagrada de los Incas del Pera. (Bolivian 
Coca. Marvellous properties and qualities 
of coca. Opinions of famous medical ex- 
perts and naturalists concerning the sacred 
plant of the Incas in Peru.) Pamphlet, 47 
pages. Americana, La Paz, 1932. 


A pamphlet issued by the Society of 
Landowners of Yungas in defence of coca 








cultivation. The landowners have a hu- 
manitarian desire to diffuse the use of coca 
leaves among the workers. On the other 
hand, control, so the author says, would 
adversely affect Bolivian economy. 


M 


MARIANI, Angelo: Coca and its thera- 
peutic application. Pamphlet, 78 pages. 
New York, 1892. 

This pamphlet was composed as com- 
mercial publicity for a wine containing ex- 
tract of coca leaves. The author had written 
a monograph four years before which con- 
tributed toward making coca generally 
known. He was, first of all, a clever busi- 
ness man. 


Ss 


SOCIETY OF THE LANDOWNERS 
OF THE YUNGAS: La Coca de Yungas 
(Bolivia), su origen, situacién interna- 
cional y valor alimenticio. (The Coca of 
Yungas (Bolivia), its origin, international] 
situation, and nutritional value.) Pamphlet, 
23 pages, La Paz (Bolivia), 1948. 


This pamphlet consists of a petition ad 
dressed by the chairman of the society to 
the Minister for External Relations of Bo- 
livia, and a reprinted article published by 
Julio C. Alborta in La Razén of La Paz 
(16 February 1947). 

" The petition protests against the classifi- 
cation of coca as a narcotic drug; according 


to it, the coca leaves of Yungas are rich 
in vitamins. The authors propose to submit 


Appendix 


to the consideration of the United Nations 
a complete analysis of Bolivian coca leaves, 
which they say, contain scarcely any co- 
caine. Bolivian coca is a complete food and 
an important resource of the State. 


W 


WEDDELL, H. A.: Notice sur la Coca, 
sa culture, sa préparation, son emploi et 
ses propriétés. (Notice on Coca, its culti- 
vation, preparation, utilization, and prop- 
erties.) Mémoire de la Société impériale et 
centrale d’Agriculture. Premiére _ partie, 
Paris, 1853. Voyage dans le nord de la 
Bolivie. (A trip to the north of Bolivia.) 
Paris, 1853. 

The author, a 
hypothesis that the 
nutritive elements. 


formed the 
leaves contain 


botanist, 
coca 


PUBLICATIONS ON OTHER MATTERS CONNECTED WITH COCA CHEWING 


Cc 


CHALMETA, A.: Las hojas de coca del 
Pera en nuestra farmacopea. (Peruvian coca 
leaves in our pharmacopoeia.) La Farmacia 
Moderna (Madrid), 10. and 25 November 
1932. 

The author, professor in the Faculty of 
Pharmacy in Madrid, established analyti- 
cally the content of alkaloids in certain 
types of coca leaves. According to him, the 
greatest content of cocaine is found in the 
Bolivian leaf. 


CHRISTISON, Sir Robert: The effects 
of cuca or coca. The leaves of Erythroxylon 
coca. British Medical Journal, 19 April 
1876, page 257. 

The author reported some observations 
tending to show that coca suppresses the 
sense Sf hunger and of fatigue. 


CIUAFFARDI T., Emilio: Dosis de alca- 
loides que ingieren los habituados a la 
coca. (Dose of alkaloids ingested by those 
habituated to coca.) Revista de Farmaco- 
logia y Medicina Experimental (Lima) 1, 
pages 81-99 (1948). 

In a series of original experiments the 
author ascertained that the quantity of alka- 
loids ingested during one period of chew- 
ing was about 179 mg. The percentage of 
extraction varied with the c1:wer from 67 
to 99 per cent of the total alkaloid con- 
tent of the leaves. Consequently, the In- 
dian obtains an excellent chemical extrac- 
tion, 


CIUFFARDI, T. Emilio: Dosis de alca- 
loides que ingieren los habituados a la 
coca. Nuevas observaciones. (Dose of alka- 
loids ingested by those habituated to coca. 
New observations.) Revista de Farmaco- 


logia y Medicina Experimental (Lima) 1, 
pages 216-231 (1948). 

The author pursued these researches in 
completing his observations on this sub- 
ject. 


CRUZ SANCHEZ, Guillermo, and 
GUILLEN, Angel: Estudio quimico de las 
substancias alcalinas auxiliares del cocaismo. 
(Chemical study of the alkaline substances 
auxiliary to coca chewing.) Revista de 
Farmacologia yy Medicina Experimental 
(Lima) 1, pages 209-215 (1948). 

The alkaline substance used with coca 
leaves in chewing may be a plant ash or 
quick-lime. The duration of a “cocada” 
varies from 30 to 120 minutes. Extraction 
begins at once, and the alkaloids pass into 
the stomach where the cocaine is mixed 
with the gastric juice. In the duodenum it 
must return to the basic state and be ab- 
sorbed in that form. 


D 


DIXON, W. E.: The Drug Habit. Brit- 
ish Medical Journal, 31 March 1923. 

The author who was a professor of 
pharmacology, speaks without many de- 
tails of coca chewing and mentions that 
experiments effected in the mountains did 
not indicate that it suppressed tiredness. 


DIXON, W. E.: Cocaine addiction. 
British Journal of Inebriety, January 1925. 


Some brief remarks on coca. 


DIXON, W. E.: A clinical address on 
drug addiction. Canadian supplement to 
the British Medical Journal, 30 August 
1930. Also in Canadian Medical Associa- 
tion Journal, 23, pages 747-756 (1930). 


The author repeats his earlier observa- 
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tions. Attempts by Europeans to obtain 
the stimulating effects in mountain climb- 
ing have not been very successful. 


H 


HARTWICH, C.: Die Menschlichen 
Genussmittel. (The pleasure-drugs of hu- 
manity.) Chr. Herm. Tauchnitz, Leipzig, 
1911. 


The chapter on coca contains excellent 
general information. 


HELFRITZ, H.: Cultivo de la coca en 
las Yungas Bolivianas. (Cultivation of 
Coca in the Bolivian Yungas.) La Far- 
macia Chilena, 18, pages 293-295 (1944). 

Description of the cultivation of coca, 
which is the principal product of the Yun- 
gas. The harvest of the leaves goes on 
practically throughout the year. 


HERNANDEZ J., F. A.: Narcomanias. 
(Drug addictions.) La Farmacia Chilena, 
20, pages 205-216, 253-256 (1946). 

The author, the Head of the Central 
Inspectorate of Pharmacies of Chile, was 
concerned with the consumption of coca 
leaves in the nitrate industry (Peruvian 
workers). Special measures were taken to 
limit the importation of coca. Recently, 
mechanization of the industry has entailed 
the emigration of many of the Peruvian 
and Bolivian workers. 


HERRERA, F. L.: Estudios sobre la 
flora del departamento del Cuzco. (Studies 
on the flora of the Department of Cuzco.) 
1933. Quoted by Marroquin, José: Co- 
caismo entre los indigenas peruanos. See 
above. 


The author indicates in general terms 
the importance of coca to the Indians. 


J 


JACOBJ, C.: Die Peripheren Wirkun- 
gen des Kokains und ihre Bedeutung fiir 
die Erklarung des Kokakauens der In- 
dianer. (The peripheral action of cocaine 
and its significance for the explanation of 
the coca chewing of the Indians.) Archiv 
fiir experimentelle Pathologie und Phar- 
makologie, 159, pages 495-515 (1931). 

The author advances a new pharmaco- 
logical theory of the influence of cocaine 


on the sensitive nerve ends and the circu- 
latory system. 


P 


PEREZ DE BARRADAS, José: An- 
tigiiedad del uso de la coca en Colombia. 
(Antiquity of the coca habit in Colombia.) 
Revista de la Academia Colombiana de 
Ciencias Exactas, Fisicas y Naturales, 3, 
pages 323-326 (1940). 


The author, director of the National 


Anthropological Museum of Madrid, stud- 
ied coca in Colombia, where, he says, the 
habit of chewing is very common. He de- 
scribes the habit, mentioning that certain 
Indian groups of the Amazon do not chew 


the leaves but powder them and _ take 
them like snuff. 


R 
RAIMONDI, Antonio: El Pera. Vol. I, 
page 69. Lima, 1874. 


The author comments on the curious use 
of the “‘cocada” as a measure of time. 


Ss 


SOUKUP, V.: Contribucién al estudio 
de la flora peruana—Departamento de 
Puno. (Contribution to the study of the 
Peruvian flora—Department of Puno.) 
Quoted by Marroquin: Cocaismo entre los 
indigenas peruanos. See above. 

The author comments on the uses of 
coca for home medicines. 
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Vv 
VARGAS MACHUCA, Ramon: An- 


tagonismo y sinergismo entre la cocaina y 
el cloruro de calcio. (Antagonism and 
synergism between coca and calcium chlo- 
ride.) Revista de Medicina Experimental 
(Lima) 3, pages 216-231 (i944). 

The author considers his experiments 
important because coca leaves are com- 
monly chewed with lime compounds. 


WwW 


WALGER, Theodor: Die Coca. Ihre 
Geschichte, geographische Verbreitung und 
wirtschaftliche Bedeutung. (Coca. Its his- 
tory, geographical distribution, and eco- 
nomic importance.) Bethefte zum Tropen- 
Pflanzer, 17, pages 1-76 (1917). 

This author refers to the use of coca in 


certain regions of Brazil, under the name 
“Ypada”’. 





2. SCIENTIFIC PUBLICATIONS ON NARCOTIC DRUGS FOR 1948 
INTRODUCTION 


The following bibliography has been prepared by the 
Secretariat and includes scientific publications on narcotic 
drugs which appeared during 1948. This bibliography has 
no claim to be complete and information regarding books 
or articles not included in this bibliography would be grate- 
fully received by the Division of Narcotic Drugs, Depart- 
ment of Social Affairs, United Nations Secretariat. 


The bibliography has been arranged by subject in the 
following fashion: 


Part I. General and reference works; 


Part I]. Opium poppy, opium, and drugs manufactured 
therefrom 


A. Opium poppy, opium, and prepared opium, 
B. Morphine, 
C. Other drugs manufactured from the opium poppy; 


Part III. The coca leaf and drugs manufactured therefrom; 
Part IV. Cannabis and cannabinol drugs; 
Part V. The synthetic drugs 
A. General works, 
B. Demerol - dolantine - pethidine - isonipecaine- 
meperidine, 
C. Amidone-methadone-dolophine-i0820”, 
D. Other synthetic drugs; 
Part VI. Addiction to narcotic drugs; 
Part VII. Miscellaneous works. 


Under each heading, publications are arranged alpha- 
betically by author. Taking into account the sources available 
to the Secretariat for preparing this bibliography, some of 
the titles are given in translation. 





Part I 


GENERAL AND REFERENCE WORKS 


A 


ARBUZOV, S.: I. Antagonism and 
synergism between narcotics and sympa- 
thomimetic amines in action on the central 
nervous system in vertebrates. 

II. Variation in latent period of reflexes 
and in body temperature under the influ- 
ence of sympathomimetic amines and vagus 
activity of the latter with respect to nar- 
cotics. 

Sechenov's Physiological Journal, 1948, 
34, 5, pages 645-656, 9 graphs, 3 tables. 


B 


BENNION, K, J.: Narcotics Prescriptions 
Regulations, New York State Pharmacist, 
1948, 23, 1, page 32. 


BRIGHAM, P. G.: The Narcotic Law, 
Indiana Pharmacist, 1947, 29, pages 253- 
255. 


BRINK, F.: Thermodynamic analysis of 
the relative effectiveness of narcotics, The 
American Journal of the Medical Sciences, 
1948, 215, 3, page 353. 


BRINK, F.-POSTERNAK, J. M.: Ther- 
modynamic analysis of the relative effec- 
tiveness of narcotics, Federation Proceed- 
ings, 7, 1, pages 12-13. 

BRINK, F.-POSTERNAK, J. M.: Ther- 
modynamic analysis of the relative effec- 
tiveness of narcotics, Journal of Cellular 
and Comparative Physiology, 1948, 32, 2 
pages 211-233, 4 graphs, 13 tables. 

F 

FOURNIER, P.: Le livre des plantes 
médicinales et vénéneuses. (The Book of 
Medicinal and Poisonous Plants.) Vol. III. 
Paris: Paul Lechevalier, 1948. 

FOURNIER, P.: Plantes médicinales et 
vénéneuses de France. (Medicinal and 
Poisonous Plants of France), Vol. II, Paris: 
Paul Lechevalier, 1948, 504 pages. 


G 
GEILING, E. M. K.: Pharmacology, An- 
nual Review of Physiology, 1948, 10, pages 
401-416. 
GITHENS, Thomas S.: Drug Plants of 
Africa, Philadelphia University Press, 1948, 
132 pages. 
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H 


HUNTER, R. B.: Cough Mixtures, The 
Practitioner, 1948, 161, 996, pages 449-453. 


M 


MARRIOTT, R. H.-MORRIS, S.- 
LARTHE, Y.: Use of rotifera for testing 


analgesics, narcotics and similar drugs, 
Nature, London, 1948, 162, 4,109, page 
189. 


MILLER, Lloyd, C.: A critique of anal- 
gesic testing methods. Annals of the New 
York Academy of Sciences, Vol. 51, Art. 
1, pages 34-50, bibliography. 


N 


NARCOTICS VIOLATIONS: statutes of 
limitations and sufficiency of evidence 
(1947), Journal of the American Medical 
Association, 1948, 736, 8, page 574. 


NEW AND NON-OFFICIAL REME- 
DIES 1948. Philadelphia, J. B. Lippincott 
Co., 1948, 800 pages. (This is issued an- 
nually.) 


P 
PAINTER, J.-POMPERAT, C. M.: The 


toxicity of various stimulants of nervous 
tissue as revealed by tissue culture tech- 
nique. Federation Proceedings, 1948, 7, 1, 
page 95. 


PFEIFFER, C. C.-SONNENSCHEIN, R. 
R..GLASSMAN, L.-JENN&Y, E. H.- 
BOGOLUB, S.: Experimental methods for 
studying analgesia. Annals of the New 
York Academy of Sciences, 1948, 51, 1 
pages 21-33, 5 graphs, 9 tables. 


PIASKOWSKI, St.: Future developments 
in the Polish pharmaceutical industry, 
Przemyst Chemiczny, 1948, 4, pages 124-7. 


POSTERNAK, J. M.-LARRABEE, M. 
G.: Action of narcotics on synapses com- 
pared to action on axons in sympathetic 
ganglia, Federation Proceedings, 1948, 7, 
1, page 96. 


POSTERNAK, J. M.-LARRABEE, M. 
G.: Action of narcotics on synapses com- 
pared to axons in sympathetic ganglia, The 


> 


American Journal of the Medical Sciences, 
1948, 215, 3, pages 353-354. 


PUMULKA, W.: Polish pharmaceutical 
industry in 1947. Przemyst Chemiczny, 
1948, 4, pages 121-3. 


S 


SCHMIDT-WETTER, R.: Uber Héchst- 
gaben und Abgabemengen der Betiubangs- 
mittel. (Maximal doses of narcotics.) 
Deutsche Medizinische Rundschau, 1947, 1, 
10, pages 367-369, 1 table. 


SISTER HENRIETTA: Narcotics in 
sterile solutions, American Journal of Nurs- 
ing, 1948, 48, 2, pages 84-86. 


SMALL, L. F.: Chemistry of natural and 
synthetic analgesics, Annals of the New 
York Academy of Sciences, 1948, 51, 1, 
pages 12-20. 


SUPNIEWSKI, J.: Co-ordination of Po- 
lish drug production, Przemyst Chemiczny, 
1948, 4, pages 127-142. 


Part Il 


r 
TAINTER, M. L.: Pain, Annals of the 
New York Academy of Sciences, Vol. 51, 
Art. 1, pages 1-11, bibliography. 
Vv 
VIDAL, Louis: Dictionnaire de spéciali- 
tés pharmaceutiques, 1948, 24th edition, 
Paris: Office de Vulgarisation pharmaceu- 
tique, 1948, 2,114 pages. 
Ww 


WACHSMUTH, H.: New general re- 
agent for alkaloids: qualitative and quan- 
titative application. Bulletin de la Société 
des Chimistes belges, 1948, 57, pages 65- 
70. 

WITKOP, Bernhard: Plant Poisons, 
FIAT Rev. German Sci., 1939-1946, Bio- 
chemistry, Pt. II, 1948, pages 207-23. 


a. 


YOUNGKEN, Herber W.: A textbook 
of Pharmacognosy, 6th edition, Phila- 
delphia, The Blakiston Co., 1948, 1,063 
pages. 


OPIUM POPPY, OPIUM, AND DRUGS MANUFACTURED THEREFROM 


A. OPIUM POPPY, OPIUM, AND PREPARED OPIUM 


B 


BAGGESGAARD RASMUSSEN, _ H.- 
LANNG, O.: Bestemmelse af morphin i 
valmuekapsler; metodik og forelgbig med- 
deleke af nogle resultater. (Determination 
of morphine in poppy capsules; method 
and preliminary results.) Dansk Tidsskrift 
for Farmaci, 1948, 22, 9, pages 201-217. 


BIEDEBACK, F.: Determination of mor- 
phine in poppy-seed capsules. Siiddeutsche 
Apotheker-Zeitung, 1948, 88, page 452. 


F 


FIELDS, A.: Opium-Smoking in China, 
Medical Record, 1948, 161, 4, pages 232- 
234. 


FRIEDEL, P.: Rohopiumgewinnung im 
Land Sachsen-Anhalt. (Production of raw 
opium in the Province of Saxen-Anhalt.) 
Pharmazie, Berlin 1948, 3, 6, page 276. 


G 


GRIEBEL, C.: Die rechtliche Beurteilung 
von Rohmorphin auf Grund der Opium- 
gesetzgebung. (The legal evaluation of raw 


opium on the basis of the opium laws.) 
Pharmazie, Berlin 1948, 3, 5, page 225. 


GUARINO, S.: Un nuovo metodo per 
la determinazione quantitativa della mor- 
fino da soluzzioni semplici, complesse, e 
dall’oppio. (A new method for the quan- 
titative estimation of morphine in simple 
solutions, mixtures, and opium extracts.) 
Archivio di Antropologia Criminale, Psi- 
chiatria e Medicina Legale, 1947, 67, 3-4, 
pages 182-196, 1 graph, 1 table. 


K 


KISELEV, V. V.-.KONOVALOVA, R. A.: 
Alkaloids of Wild Species of the Poppy, 
VIII; Alkaloids of Papaver Bracteatum, 
Journal General Chemistry, (USSR) 1948, 
18, pages 142-50. 

KNOBLOCH: Eine Landapotheke ge- 
winnt Rohopium. (A rural pharmacist pro- 


duces raw opium.) Pharmazie, Berlin 1948, 
3, 6, page 277. 


KONOVALOVA, R. A.-KISELEV, V. V.: 
Alkaloids of plants of family Papaveraceae, 
IX. Structure of oripavine, Zhurnal 
Obshchei Khimii (Journal General Chem- 
istry) 18, pages 855-8. 
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KRITIKOS, P. Q.: Das Grieschische 
Opium (Greek Opium), Pharmaceutica 
Acta Helvetia 1948, 23, 6, pages 196-206. 


L 


LINZ, A.: Die Durchfiihrung§ der 
Deutschen Opiumgesetzgebung, Erfolge und 
Aussichten. (The execution of the German 
opium laws, results and prospects.) 
Pharmazeutische Zeitung, Berlin 1948, 84, 
6, pages 125-127. 


oO 


OPARI, A.-BARBIER: Extractions des 
principes actifs de l’opium, Revista Far- 
macia, 1947, page 52. 


OPIUMGESETZ, Bayerische Aerztblatt 
3, 10-11, page 59. 


R 


REITH, J. F.-.INDEMANS, A. W. M.- 
BECKER, W. R.: Morphine and second- 
ary alkaloid content of poppy capsules 
grown on Dutch trial fields in 1947. Phar- 
maceutisch Weekblad 1948, 83, pages 449- 
459. 


ROSENTHALER, L.-KOCAK, J.: Opi- 
um tincture. Pharmaceutica Acta Helvetia 
1948, 23, pages 214-215. 








Ss 


SIGUIER, F.-GIUDICELLI, F.-WAL- 
TER, C.: Intérét d'un véhicule retardé en 
thérapeutique opiacée. Progrés médical, 
1947, 76, 9, page 223. 


B 


BAGGESGAARD RASMUSSEN, H.- 
LANNG, O.: Bestemmelse af morphin i 
valmuekapsler; metodik og forelgbig med- 
deleke af nogle resultater. (Determination 
of morphine in poppy capsules; method and 
preliminary results.) Dansk Tidsskrift for 
Farmaci, 1948, 22, 9, pages 201-217. 


BIEDEBACK, F.: Determination of mor- 
phine in poppy-seed capsules. Siiddeutsche 
Apotheker-Zeitung, 1948, 88, page 452. 


BRADBURY, J. T.-KRAUSHAAR, O. 
F.-BROWN, W. E.: The effect of mor- 
phine on urinary volume in women. Federa- 
tion Proceedings, 1948, 7, 1, page 12. 


Cc 


CHRISTENSEN, E. M.-GROSS, E. G.: 
Analgesic effects in human subjects of mor- 
phine, meperidine and methadon. The Jour- 
nal of the American Medical Association, 
1948, 137, 7, pages 594-599, 10 graphs, 3 
tables. 


COMROE, J. H., Jr.-DRIPPS, R. D.: 
Reactions to morphine in ambulatory and 
bed patients. Surgery, gynecology and ob- 
stetrics, 1948, 87, 2, pages 221-224. 


D 
DASTUGUE, G.-DUPUIS, P.: Action 


sensibilisante de la morphine et de ses dé- 
rivés vis-a-vis de l'acétylcholine en pré- 
sence du ventricule isolé d’Helix pomatia. 
Comptes rendus de la Société de biologie, 
Paris, 1948, pages 803-805. 


DENTON, J. E.-STRAUS, O. H. (et 
al.): A comparison of side actions and 
analgesic effects of morphine, amidone (4- 
4-dipheny] -6 - dimethylamino - heptanone-3 ) 
and its isomers in man. Federation Pro- 
ceedings, Baltimore 1948, 7, 1, page 214. 


DORDONI, F.: Sugli effeti dell’associa- 
zione morfino, apomorfina net cave. III. La 
morfina e i centri rembencefalici del tono 
muscolare. (The effects of a morphine- 
apomorphine association in the dog. III. 
Morphine and rhombencephalic centres of 
muscular tone.) Bollettino della Societa 
Italiana di Biologia Speriméntale, 1948, 24, 
3, pages 233-234. 


E 


ELLIS, S.: Enzymic hydrolysis of mor- 
phine esters, Federation Proceedings, Bal- 


SVENDSEN, A. B.: On kolorimetrisk 


bestemmelse av morfin i opium (in Nor-. 


wegian). (About colorimetric determination 
of morphine in opium.) Dansk Tidsskrift 
for Farmaci, 1948, 22, 6, pages 131-160, 
1 graph, 3 tables. 


B. MORPHINE 


timore 1948, 7, 1, page 216, also Journal 
of Pharmacy and Experimental Therapy, 
1948, 94, 2, pages 130-135. 


F 


FAURE, M.-FROMMEL, E.-VALETTE, 
F.: La médication antiacétylcholinique an- 
cienne. Puissance et durée d'action des al- 
caloides des solanées vireuses, de la mor- 
phine, de l’acide barbiturique et de quel- 
ques autres corps de synthése mesurés a 
l'aérosol chez le cobaye. Acta Pharmaco- 
logica et Toxicologica, 1947, 31, pages 41- 
50, 7 tables. 


FAWAZ, G.: Role of the liver in toler- 
ance to morphine in the rat. Proceedings of 
the Society for Experimental Biology and 
Medicine, 1948, 68, 2, pages 262-263. 


FICHTENBERG, D. G.: Sur l’accoutu- 
mance du rat a la morphine. Comptes 
rendus de la Société de Biologie, 1948, 142, 
1-2, pages 54-55. 


FINNEGAN, J. K.-HAAG, H. B.-LAR- 
SON, P. S..DREYFUSS, M. L.: Observa- 
tions on the comparative pharmacologic 
actions of 6-dimethylamino-4, 4-diphenyl-3- 
heptanone (amidone) and morphine. The 
Journal of Pharmacology and Experimental 
Therapeutics, 1948, 92, 3, pages 269-276, 
6 tables. 


FISCHLEWITZ, J.: Uber den Angriff- 
spunkt des Morphins am Atmungszentrum. 
(Action of morphine on the respiratory 
centre.) Helvetica Physiologica et Pharma- 
cologica Acta, 1948, 6, 3, pages 455-461, 
4 graphs. 


FRIEND, F. J.-HARRIS, S. C.: The ef- 
fects of adrenalectomy or morphine anal- 
gesia in rats. Journal of Pharmacology and 
Experimental Therapeutics, 1948, 93, 2, 
pages 161-167. 


G 


GAENSLER, E. A..McGOWAN, J. M.- 
HENDERSON, F. F.: A comparative study 
of the action of demerol and opium alka- 
loids in relation to biliary spasm. Surgery, 
1948, 23, 2, pages 211-220. 


GUARINO, S.: Un nuovo metodo per la 
determinazione quantitativa della morfino da 
soluzzioni semplici, complesse, e dall’oppio. 
(A new method for the quantitative esti- 
mation of morphine in simple solutions, 
mixtures, and opium extracts.) Archivio di 
Antropologia Criminale, Psichiatria e Medi- 


116 


W 


WACHSMUTH, H.-MEYTEN, E.: De- 
termination of morphine in solution or in 
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